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Project description ......... Construct and operate a wastewater treatment system to serve areas of Los 
Osos, Baywood Park, and Cuesta-by-the-Sea. 

Project location ............... Treatment facility at Ravenna Avenue and Los Osos Valley Road (11-acre 
"Tri-W" site); collection and disposal facilities, and harvest wells to manage 
groundwater levels, distributed throughout the South Bay Urban area, as 
shown by Exhibit 2. 

File documents ................ San Luis Obispo County Certified Local Coastal Program (LCP); San Luis 
Obispo County Development Plan Application File No. D020283D; 
correspondence and materials submitted to the Commission by project 
applicants, appellants, the Central Coast Regional Water Quality Control 
Board, and other interested parties; San Luis Obispo County Local Coastal 
Program Amendment File 3-01; Periodic Review of the San Luis Obispo 
County Local Coastal Program, adopted by the Coastal Commission on July 
12, 2001; Coastal Commission staff comments on the Draft Estero Area Plan 
Update dated November 24, 2003 and February 25, 2000; Appeal File A-3-
SL0-97-040 (San Luis Obispo County's former application for a Wastewater 
Treatment Facility to serve the Los Osos area). 

Staff recommendation ... Approval with Conditions 

Procedural Note: On April 15, 2004, the Coastal Commission determined that an appeal of the Coastal 
Development Permit approved by the County of San Luis Obispo for the construction and operation of a 
wastewater treatment facility to serve the community of Los Osos raised a substantial issue regarding 
conformance with the County's certified Local Coastal Program. As set forth by Section 13115(b) ofthe 
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California Code of Regulations, the next step is for the Commission to consider the merits of the project 
in a De Novo hearing. 

' '· r ·' . ";·. 

At the De Novo hearing stage, the general procedures for Commission action are typically the same as if 
the coastal development permit application had been submitted directly to the Commission, except that 
the standard of review is the certified Local Coastal Program (LCP) rather than Chapter 3 of the Coastal 
Act (PRC Section 30604(b)). The public access and recreation policies of Chapter 3 of the Coastal Act 
also apply to development between the nearest public road and the sea (Coastal Act Section 30604(c)). 

The standard of review is also affected by the fact that the development under consideration is a 
wastewater treatment facility. LCP Policy 9 for Public Works states: 

Policy 9: Review ofTreatment Works 

For Any development that constitutes a treatment works (PRC 30120/, issuance of a 
permit shall be consistent with the certified LCP and P RC 30412 and shall address the 
following aspects of such development: 

a. The siting and visual appearance of treatment works within the coastal zone. 

b. The geographic limits of the service area within the coastal zone which is to be 
served by the treatment works and the timing of the extension of services to allow for 
phasing of development consistent with the certified LCP. 

Coastal Act 30412, cited by LCP Public Works Policy 9, states: 

(a) In addition to Section 13142.5 of the Water Code, this section shall apply to the 
commission and the State Water Resources Control Board and the California regional 
water quality control boards. 

(b) The State Water Resources Control Board and the California regional water quality 
control boards are the state agencies with primary responsibility for the coordination 
and control of water quality. The State Water Resources Control Board has primary 
responsibility for the administration of water rights pursuant to applicable law. The 
commission shall assure that proposed development and local coastal programs shall not 
frustrate this section. The commission shall not, except as provided in subdivision (c), 
modify, adopt conditions, or take any action in conflict with any determination by the 
State Water Resources Control Board or any California regional water quality control · 
board in matters relating to water quality or the administration of water rights. 

Except as provided in this section, nothing herein shall be interpreted in any way either 
as prohibiting or limiting the commission, local government, or port governing body from 
exercising the regulatory controls over development pursuant to this division in a manner 

1 
Section 30120 provides: "Treatment works" shall have the same meaning as set forth in the Federal Water Pollution Control Act (33 
U.S.C. 1251, et seq.) and any other federal act which amends or supplements the Federal Water Pollution Control Act. 
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necessary to carry out this division. 

(c) Any development within the coastal zone or outside the coastal zone which provides 
service to any area within the coastal zone that constitutes a treatment work shall be 
reviewed by the commission and any permit it issues, if any, shall be determinative only 
with respect to the following aspects of the development: 

(1) The siting and visual appearance of treatment works within the coastal zone. 

(2) The geographic limits of service areas within the coastal zone which are to be 
served by particular treatment works and the timing of the use of capacity of 
treatment works for those service areas to allow for phasing of development and 
use of facilities consistent with this division. 

(3) Development projections which determine the sizing of treatment works for 
providing service within the coastal zone. 

The commission shall make these determinations in accordance with the policies of this 
division and shall make its final determination on a permit application for a treatment 
work prior to the final approval by the State Water Resources Control Board for the 
funding of such treatment works. Except as specifically provided in this subdivision, the 
decisions of the State Water Resources Control Board relative to the construction of 
treatment works shall be final and binding upon the commission. 

(d) The commission shall provide or require reservations of sites for the construction of 
treatment works and points of discharge within the coastal zone adequate for the 
protection of coastal resources consistent with the provisions of this division. 

(e) Nothing in this section shall require the State Water Resources Control Board to fund 
or certify for funding, any specific treatment works within the coastal zone or to prohibit 
the State Water Resources Control Board or any California regional water quality 
control board from requiring a higher degree of treatment at any existing treatment 
works. 

Executive Summary 

The development of a wastewater treatment facility to serve Los Osos is a priority of California's water 
quality program, and essential to protect the marine habitats, recreational opportunities, and coastal 
dependent uses of the Morro Bay National Estuary. The history of local, state and federal efforts to 
address this need spans more than twenty years, during which various alternatives have been evaluated 
and pursued. In addition to providing effective wastewater treatment, a primary objective is to dispose 
of treated wastewater disposal in a manner that replenishes the groundwater basin, that provides the 
community's water supply. 

California Coastal Commission 
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Without questioning the need for a wastewater treatment system, valid concerns have been raised 
regarding the siting, construction, and operational impacts of the proposed system, and whether these 
impacts have been addressed consistent with the requirements of the San Luis Obispo County certified 
Local Coastal Program (LCP). At the core of these concerns is the proposed location of the treatment 
plant in a central area of the community known as the Tri-W site, and the impacts this will have on 
coastal resources and surrounding land uses. Other concerns include the overall impacts of project 
construction and operation on environmentally sensitive habitat areas, water supplies, wetlands, scenic 
views, and archaeological resources, as well as consistency with LCP standards regulating treatment 
capacities and service areas. 

Staff has analyzed these issues and, with certain key exceptions, found that the terms of San Luis Obispo 
County's approval effectively implement applicable LCP and Coastal Act standards. Staff therefore 
recommends the Commission approve the coastal development permit subject to conditions that 
incorporate, supplement, and revise the terms of San Luis Obispo County's approval, for the reasons 
summarized below and detailed in the findings of this report. 

Treatment Site Alternatives 

LCP Amendment 3-01, approved by the Commission in August 2002, established wastewater treatment 
facilities as an allowable use at the proposed Tri-W site. However, questions and issues raised at the 
April 15, 2004 Substantial Issue hearing regarding siting alternatives led the Commission to request 
more information on the feasibility and potential environmental benefits of relocating the treatment 
system to an agricultural parcel known as the Andre site. In response, the District submitted copies of 
the Andre parcel's deed, along with a letter from Pacific Gas and Electric, documenting property 
restrictions associated with the presence of overhead power lines that render the Andre site an infeasible 
location for the treatment plant (see correspondence attached at Exhibit 6). Staff is therefore 
recommending that the Commission approve the construction of the treatment plant on the Tri-W site, as 
allowed by the LCP. 

ESHA 

San Luis Obispo County conditions of approval appropriately require the district to reduce and mitigate 
the impacts of construction activities on environmentally sensitive habitat areas (ESHA), in accordance 
with standards established by LCP Amendment 3-012

• The one exception to this case is authorization to 
construct Ravenna A venue to a length greater than that which is necessary to provide access to the 
Treatment Plant. This would not only result in an unnecessary loss of ESHA, but would encourage 
development of the adjacent parcel, which also contains ESHA. As a result, recommended conditions 
require that the road be shortened to the minimum length necessary. 

Impacts from future development facilitated by the project are also inadequately addressed. Fine sandy 

2 
The Joss of approximately 16 acres of low to medium quality coastal scrub habitat attributable to project construction wi\1 be offset, 

among other means, by the protection and re~toration of 72 acres of ESHA on the Borderson site, which contains a mix of coastal scrub 
and maritime chaparral habitats. 
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soils throughout and adjacent to the 1,270-acre service area support a unique ecosystem comprised of 
various sensitive habitats. About 250 acres (19%) ofthis area remains undeveloped, in large part due to 
the septic tank discharge prohibition established by the RWQCB in 1988. Together, these undeveloped 
areas form an integral component of the area's biologic resource base. The provision of wastewater 
treatment will enable development of these habitat areas, and thereby raises conflict with LCP ESHA 
protection requirements. 

While the district is not required to provide the mitigation for future impacts of private development, it 
is required to provide wastewater treatment service in a manner consistent with LCP ESHA protection 
requirements. Accordingly, to ensure that the removal of the septic discharge moratorium does not 
facilitate development inconsistent with ESHA protection standards, the project EIR and the certified 
LCP call on the LOCSD to prepare a Habitat Conservation Plan (HCP) as part of the coastal 
development permit application for the wastewater treatment project, and to implement the approved 
HCP throughout the life of the project. County Conditions of approval do not adequately carry out these 
requirements because the draft HCP is not sufficiently developed to rely on as effective means of 
protecting ESHA; the conditions do not address the changes to the LCP that will be necessary to 
effectively implement the HCP; and, because the conditions inappropriately rely on a future US Fish and 
Wildlife Service permit process to address unresolved ESHA protection issues. 

Therefore, to ensure that the final version of the HCP will effectively carry out LCP ESHA protection 
requirements and be in place before development of vacant land begins to occur, recommended 
conditions of approval prohibit the District from providing service to undeveloped parcels until an LCP 
amendment, integrating an HCP for the South Bay Urban Area with the Estero Area Plan, has received 
final certification by the Commission. It is essential that the plan address the entire urban planning area 
because the protection of remaining habitats within this area is being relied upon to mitigate for the loss 
of habitat within the service area. Updating the LCP development standards that are necessary to 
provide such protection is critical to the effective implementation of the HCP, and key to the survival of 
impacted species. 

Groundwater Resources 

Construction of a wastewater treatment facility to replace existing septic system is essential to protect 
the Los Osos groundwater basin. Providing this service to undeveloped lots is not, in comparison, an 
immediate environmental protection need. Rather, the new development facilitated by the project poses 
adverse impacts to groundwater basin by increasing demands for water.3 According to estimates cited by 
the LCP, the basin is currently being drafted at a greater rate than it is being recharged. More recent 
information, however, such as a Water Master Plan and Safe Yield analysis prepared for the LOCSD, 
suggests that there may be adequate water supplies to support limited growth, provided careful 
groundwater management and basin recharge through treated wastewater disposal. 

3 
The capacity of the treatment plant is designed to serve the hypothetical maximum level of development (buildout) allowed by the draft 

Update to the LCP's Estero Area Plan, which would increase the current population of 15,000 to approximately 20,000. 
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The process to resolve outstanding questions regarding sustainable levels of buildout, and thus 
appropriate public service capacities, is to update LCP development standards and intensities in 
accordance with current information regarding sustainable water supplies and groundwater management 
needs. This is a key component of the County's current efforts to amend the Estero Area Plan, and a 
priority recommendation of the Commission's Periodic Review. 

Accordingly, the LOCSD has made an effort to coordinate the treatment plant's capacity with the Estero 
Area Update. Efforts to construct the sewer system, however, have outpaced the process for resolving 
key issues regarding appropriate levels of projected development. The capacity of the plant is sized to 
enable vacant properties to be subdivided and developed according to the maximum density potential of 
its land use designation. This maximum buildout estimate exceeds the projected development allowed 
under a current reading of the LCP's resource protection requirements. In the case of groundwater, it 
does not account for the fact that the Commission has found, in recent cases that further subdivision of 
Los Osos is inconsistent with LCP standards regarding water supplies. The draft Estero Update, 
currently being reviewed by the San Luis Obispo County Board of Supervisors, attempts to respond to 
these concerns, but important issues regarding development and sustainable water supplies remain 
unresolved. 

Concerns about this timing problem were expressed in Commission staff comments on the EIR in 2001. 
At that time, staff recommended phasing the project to provide immediate wastewater treatment needs to 
existing development at the initial stage, and expanding capacity only after the Update process is 
completed. Project engineers responded that it was not feasible or economical to phase the capacity of 
the plant. As an alternative means to ensure the capacity of the plant does not exceed the level of 
development allowed by the LCP, the conditions of this permit require the provision of wastewater 
service to be phased in coordination with an LCP amendment that resolves buildout issues and 
constraints. 

Another issue regarding project compliance with LCP groundwater resource protection standards is the 
previous proposal to discharge water harvested from the upper aquifer into Morro Bay. The proposed 
method of treated wastewater disposal will change groundwater levels, and may necessitate groundwater 
withdrawals to prevent flooding and/or hazardous subsurface conditions. The possibility that significant 
quantities of water may be withdrawn from the upper aquifer and discharged to the Bay poses adverse 
impacts to the areas water supply by reducing groundwater recharge. 

This concern is largely mitigated by the LOCSD's recent decision to delete such discharges from the 
project description. That action does not, however, ensure that such discharges will not be needed and ... 
pursued in the future. Recommended conditions therefore clarifY that any future proposal to discharge 
harvest water to the Bay or Ocean requires an amendment to this permit, the application for which must 
be accompanied by evidence that other methods of disposal which retain the harvested water within the 
groundwater basin, such agricultural storage and use, have been exhausted. Restricting harvest water 
disposal in accordance with these terms is necessary to carry out LCP standards requiring new 
development to maximize groundwater recharge opportunities and protect groundwater supplies. An 
additional condition intended to implement LCP requirements to maximize groundwater recharge and 
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protect coastal water quality calls on the LOCSD to participate in a program to evaluate and, where 
appropriate, assist property owners in the implementation of opportunities to re-use existing leachfields 
to filter and percolate storm water runoff. 

Service Area 

Yet another growth inducing concern is the proposal to include land outside the LCP's Urban Service 
Line (USL), as well as land that is currently protected from residential and commercial development, 
within the wastewater collection area. A recommended condition requiring omission of such properties 
from the service area is necessary to carry LCP standards regulating the extension of public services, 
which provide a critical tool for maintaining stable urban boundaries. 

From an alternative but equally valid perspective is the concern that the service area is not broad enough 
to provide effective groundwater protection. The service area, which corresponds to the septic tank 
prohibition area established by the Central Coast Regional Water Quality Control Board (RWQCB), 
comprises 1,270 acres of the 2,117 acres within the USL eligible to receive wastewater treatment 
service. As indicated above, the Commission is not in favor of expanding the proposed service area in a 
manner that would facilitate growth in areas of ESHA and inadequate water supplies. The concept of 
expanding service to existing residences in developed areas within the USL, such as Cabrillo Estates, 
does not violate this principal. Nevertheless, in response to questions regarding the potential water 
quality and cost saving benefits of including the Cabrillo Estates neighborhood, the R WQCB and 
LOCSD indicate that such an expansion is neither necessary nor economically beneficial 
(correspondence attached as Exhibits 6 and 7). 

Wetlands 

Notwithstanding wetland benefits of wastewater treatment that will be realized through the protection 
and improvement of water quality, project construction activities, such as grading and dewatering, have 
the potential to impact wetlands through erosion, sedimentation, and the discharge of pollutants. These 
impacts are addressed consistent with LCP requirements by County conditions establishing detailed 
standards for such activities and requiring compliance with RWQCB's National Pollutant Discharge 
Elimination System (NPDES) permit requirements. 

Another potential impact is the possibility that sewage overflows could discharge harmful materials to 
protected wetland habitats. In accordance with RWQCB and DOHS requirements, the LOCSD will 
prepare an Emergency Response Plan that will prescribe procedures for responding to sewer or chemical 
spills. Standards for seismic and geologic safety are established by County conditions 29-32. In 

·addition, County condition 51 requires preparation of a Hazardous Materials Management Plan to 
address the discharge of harmful materials. In combination with drainage plan requirements established 
by conditions 23 -28, the project will be designed in accordance with LCP requirements intended to 
prevent such spills. 

Potential wetland impacts that are not adequately addressed by the County's terms of approval include: 

California Coastal Commission 
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• components of the proposed collection system that encroach within wetlands and wetland setbacks 
established by the LCP; 

• decommissioning of septic tanks, which could lower groundwater levels; and 

• boring of pipelines, which could cause the discharge of drilling muds and pollutants into wetland 
habitats. 

In .order to address these issues consistent with LCP requirements, recommended conditions supplement 
the County terms of approval and require: 

• submittal of revised plans for collection system components proposed within 100 feet of wetlands 
that provide the maximum feasible wetland setback and re-route the collection system to avoid 
boring beneath the wetland area between Solano/Butte and Henrietta street, as well as between 
Lupine Road and Binscarth Road; 

• implementation of a groundwater level monitoring and management plan that identifies and responds 
to changes in groundwater levels that could affect wetland hydrology; 

• development and implementation of a program to reuse existing leachfields for stormwater 
management where feasible 

• implementation of boring activities in accordance with Department of Fish and Game and RWQCB 
requirements. 

Scenic Resources 

The treatment plant is sited on an 11 acre parcel that is part of a larger 55 acre undeveloped portion of 
the central community. The site is adjacent to Los Osos Valley Road (a primary arterial), and affords 
views of Morro Bay, Morro Rock, Hollister Peak, and the Irish Hills. The urban context of the site, 
however, diminishes its visual significance in comparison to scenic coastal views available from nearby 
parks and waterfront areas. 

In light of the urban setting, the LCP's land use designations allow for both commercial and public 
facility development. To accommodate these uses in a manner that protects scenic resources, the LCP 
requires development to be located on the least sensitive portions of the site, and to incorporate grading 
and revegetation plans that minimize visual impacts. 

In an effort to comply with these requirements, treatment facilities have been sited in a low area of the 
property. The building pad for the treatment facilities will be excavated to a level below natural grade, 
and the tallest treatment building will extend no higher than 15 feet above the elevation of Los Osos 
Valley Road. Other measures to minimize visual impacts include: 

• Setting the aeration basin below finished grade; 
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• Installing landscaped berms around the facility; 

• Constructing curvilinear screening walls ("wave walls"); and, 

• Using colors, materials, and textures for the treatment buildings and screening walls that are 
compatible with the surrounding environment. 

To further minimize visual impacts ofthe project conditions of approval require: 

• construction operations plans that locate storage and staging areas outside view corridors; 

• detailed landscape plants for the treatment plant that use native drought-tolerant species; 

• lighting plans that avoid unnecessary lighting and glare; and, 

• restoration, protection, and enhancement of the coastal scrub and maritime of the Broderson site, 
including plans to re-establish and maintain coastal scrub habitat within wastewater disposal area. 

With these conditions, the project is consistent with LCP visual and scenic resource protection standards. 

Archaeological Resources 

Archaeological investigations conducted for the project have not identified significant cultural resources 
at the treatment plant or disposal site, and conditions of permit ensure that appropriate steps be taken to 
address and artifacts that may be encountered during construction. A greater concern is the impacts of 
the collection system, involving excavations and borings throughout the community to install the 
necessary pipelines. 

To address potential impacts to cultural resources posed by the construction of the project, the LOCSD 
has developed a Cultural Resources Treatment Plan that has been submitted to and approved by the State 
Historic Preservation Office. The plan specifies procedures for further study, subsurface testing, 
monitoring during construction activities, and compilation of an archaeological resource database. This 
will include cataloging of archaeological resources in the location where future lateral connections to the 
collection system will take place. The location of future lateral collections will be adjusted where 
possible to avoid archaeological resources, and accompanied by archaeological resource monitoring in 
areas where the cataloging program identifies the potential for archaeological resources to exist. With 
these measures, the project conforms to LCP standards protecting archaeological resources. 

California Coastal Commission 
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I. Staff Recommendation 
The staff recommends that the Commission, after public hearing, approve a coastal development permit 
for the proposed development subject to the standard and special conditions below. 

Motion. I move that the Commission approve Coastal Development Permit No. A-3-SL0-03-
113 pursuant to the staff recommendation. 

Staff Recommendation Of Approval. Staff recommends a YES vote. Passage of this motion 
will result in approval of the permit as conditioned and adoption of the following resolution and 
findings. The motion passes only by affirmative vote of a majority of the Commissioners 
present. 

Resolution To Approve The Permit. The Commission hereby approves a coastal development 
permit for the proposed development and adopts the findings set forth below on grounds that the 
development as conditioned conforms to the San Luis Obispo County certified Local Coastal· . 
Program and the access and recreation policies of Chapter 3 of the Coastal Act. Approval of the 
permit complies with the California Environmental Quality Act because either 1) feasible 
mitigation measures and/or alternatives have been incorporated to substantially lessen any 
significant adverse effects of the development on the environment, or 2) there are no further 
feasible mitigation measures or alternatives that would substantially lessen any significant 
adverse impacts of the development on the environment. 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 7.29.04.doc 
Page 13 

11. Standard Conditions 
1. Notice of Receipt and Acknowledgment. The permit is not valid and development shall not 

commence until a copy of the permit, signed by the Permittee or authorized agent, acknowledging 
receipt of the permit and acceptance of the terms and conditions, is returned to the Commission 
office. 

2. Expiration. If development has not commenced, the permit will expire two years from the date on 
which the Commission voted on the application. Development shall be pursued in a diligent manner 
and completed in a reasonable period of time. Application for extension of the permit must be made 
prior to the expiration date. 

3. Interpretation. Any questions of intent or interpretation of any condition will be resolved by the 
Executive Director or the Commission. 

4. Assignment. The permit may be assigned to any qualified person, provided assignee files with the 
Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land. These terms and conditions shall be perpetual, and it is 
the intention of the Commission and the Permittee to bind all future owners and possessors of the 
subject property to the terms and conditions. 

Ill. Special Conditions4 

Approved Development 

I. This approval authorizes construction and operation of a community-wide sewer system 
described by application materials and shown by project plans attached as Exhibit 2 to this 
report, including: 

a. A Septic System Maintenance and Management Program (SSMMP); 

b. A wastewater collection system, including lateral lines from individual structures to the 
street, connection lines at each property, sewer mains, and pump stations; 

c. A wastewater treatment facility; 

d. Wastewater disposal facilities and harvesting and monitoring wells; 

e. Wastewater sludge handling facilities at the wastewater treatment plant to enable the hauling 
of sludge to a disposal or recycling facility; 

4 
The Special Conditions of Commission approval represent a modified set of the conditions of approval established by San Luis Obispo 

County. A strikethrough and underline version showing the precise changes made by the Commission is attached to the report as 
Exhibit I. 
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f. Appurtenant structures and on-site amenities at the treatment plant site shown by the 
Conceptual Landscape Plan dated July 14, 2004, prepared by RRM Design Group site plan 
and attached as page 5 of Exhibit 2; 

g. Construction activities associated with the installation of approved facilities; 

h. A program for the mitigation of direct impacts to habitat for endangered species; 

1. Construction of an underground pump station with an above-ground electrical panel located 
at 3rd Street between El Moro and Paso Robles, within 75' of a coastal wetland. 

2. Except as otherwise required by the conditions of this permit, all development shall be consistent 
with the site plans and technical drawings dated February 2004, attached (in part) as Exhibit 2, as 
well as with all final architectural elevations, color boards and landscape plans reviewed and 
approved by the County and/or the Executive Director of the Commission pursuant to the 
conditions below. 

3. All development shall be consistent with the conditions contained herein. 

Access_and Improvements 

4. Roads and/or streets to be constructed to the following standards: 

a. Ravenna A venue constructed to a South Bay Circulation Study Figure 1 0 section with 12-
foot paved bicycle/pedestrian path and 8-foot paved parking bay along the project side, 
within a minimum 40 foot dedicated right-of-way. Ravenna Avenue shall not be extended 
any further than the northern limit of the facility entrance. 

b. Palisades Avenue improved with the construction of a 6-foot paved pedestrian path fronting 
the property. 

c. Los Osos Valley Road widened to complete a South Bay Circulation Study Figure 8 section 
fronting the property. The applicant shall enter into an agreement, in a form acceptable to 
County Counsel, to jointly fund and construct improvements to the Los Osos Valley Road 
frontage of the site. County Public Works will prepare improvement plans for the Los Osos 
Valley road improvements. 

5. After completion of improvements, the applicant will offer for dedication to the public a 20 
foot radius property line return at the intersection of Los Osos Valley Road with Ravenna and 
Palisades A venue. 

6. The project will include a bus turnout as part of the frontage improvements and a Class I bicycle 
trail on Los Osos Valley Road. 

Improvement Plans 
7. Improvement plans shall be prepared in accordance with San Luis Obispo County Improvement 

Standards and Specifications by a Registered Civil Engineer and submitted to the Department of 
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Public Works and the County Health Department for approval prior to the issuance of a 
building/grading permit. The plan is to include: 

a. Street plan and profile. 

b. Drainage ditches, culverts, and other structures (if drainage calculations require). 

c. Grading and erosion control plan for project related improvement locations. 

d. Public utility plan, showing all existing utilities and installation of all utilities to serve the 
project facilities. 

8. For those improvements that may be required by Condition 7, the applicant shall enter into an 
agreement with the county for the cost of checking the improvement plans and the cost of 
inspection of any such improvements by the county or its designated representative. The 
applicant shall also provide the county with an Engineer of Work Agreement retaining a 
Registered Civil Engineer to furnish construction phase services, Record Drawings and to certify 
the final product to the Department of Public Works. 

9. The Registered Civil Engineer, upon completion of the improvements, must certify to the 
Department of Public Works and the Executive Director of the Coastal Commission that the 
improvements are made in accordance with all conditions of approval, including any related land 
use permit conditions and the approved improvement plans. All public improvements shall be 
completed prior to occupancy of any new structure. 

10. If permits from the Army Corps of Engineers, California Department of Fish and Game, 
Regional Water Quality Control Board, or US Fish and Wildlife Service are required for any 
component of project construction, the applicant shall provide a copy of the approved permit to 
the Executive Director of the Coastal Commission prior to commencing the regulated activity. 
For any public improvements that are to be maintained by the County, the applicant or his 
engineer, prior to the approval of the plans by the Department of Public Works shall: 

a. Submit a copy of all such permits to the Department of Public Works 0 R 

b. Document that the regulatory agencies have determined that said permit is not longer 
required. 

11. The project shall comply with the requirements of the National Pollutant Discharge Elimination 
System Phase I and/or Phase II storm water program. All discharges and dewatering activities 
shall be authorized by the Regional Water Quality Control Board. 

Parking 
12. The treatment plant site shall have the following parking spaces: 

a. Operations building: 8 spaces + 2 handicap spaces 

b. Ravena Street: 11 spaces 
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c. Palisades parking lot: 15 spaces 

13. All other facilities shall be designed to provide adequate and safe parking for district operations 
personnel. 

Utilities 

14. Electric, telephone, and other utility lines shall be installed underground. 

Signs 

15. Signs shall conform to LUO 23.04.300. Prior to completion, the LOCSD shall provide signage 
at the treatment plant site indicating the facility and public amenities. 

Fencing and Landscaping 

16. Prior to issuance of building/grading permits by San Luis Obispo County, submit final 
landscape, irrigation, and landscape maintenance (plans in accordance with Sections 2304.180 
through 23.04.186 of the Coastal Zone Land Use Ordinance) and fencing plans to the 
Development review Section of the Planning and Building Department and to the Executive 
Director of the Coastal Commission for review and approval. Landscape plans shall include 
location, species and container size of all proposed plant materials and method of irrigation. All 
proposed plant materials shall be of a drought tolerant variety and be sized to provide a mature 
appearance within 3 years of installation. The landscape plan shall include the following: 

a. Native-type plants as specified by the CZLUO, and a list of all species proposed for planting. 
Use of exotic invasive species is prohibited. 

b. Parking lot trees in accordance with Section 23.04.168f. 

c. Plantings to screen the development, prepared and approved in accordance with Special 
Condition 60, below. 

d. Location and height of all proposed fencing per 23 .04.190, including the following: 

1. Dog Park Fencing 

ii. Sedimentation basin fencing 

iii. Wave wall and gravity wall details 

iv. Multi-use path treatment 

v. Security fencing 

17. Fencing, landscaping and park amenities in accordance with the site plan attached as page 5 of 
Exhibit 2. Landscaping and park amenities (e.g., dog park, off-street parking, ampitheater, tot 
lot, picnic area, multi use area, community gardens, and pathways and trails shown by Exhibit 2) 
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shall be installed or bonded for before final building inspection. If bonded for, landscaping park 
amenities shall be installed within 60 days after final building inspection and thereafter 
maintained in a viable condition in perpetuity. 

Setbacks 

18. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall submit, for review and approval the of the San Luis Obispo County Planning Director and 
the Executive Director of the Coastal Commission, revised site plans for the following sites: 

a. East Paso Pump Station and Standby Power Facility, setbacks revised to show: 
i. Front- 25'; Side- 5' if parcel is less than 1 acre, 30' if greater than 1 acre 
ii. Rear- 1 0' if parcel is less than 1 acre, 30'if greater than 1 acre 

b. Sunny Oaks Pump Station and Standby Power Facility setbacks revised to show: 
i. Front- 25'; Side- 5' ifparcel is less than 1 acre, 30' if greater than 1 acre 
ii. Rear- 1 0' if parcel is less than 1 acre, or 30' if greater than 1 acre 
iii. No oak trees shall be removed from the Sunny Oaks site 

c. The Lupine Street standby power building shall be setback a minimum of75' from the edge of the 
wetlands located to the south of the site. Boring under and/or trenching within the Donna Street 
wetlands shall be prohibited. The force main that conveys flow from the Lupine Pump Station to 
the Wastewater Treatment Facility shall be re-routed from the Lupine Pump Station east on 
Lupine Street, south on Fearn Avenue, east on Binscarth Road, and them matched to the 
remaining alignment to the Wastewater Treatment Facility. 

d. The West Paso pump station and electrical facility will be located on the eastern side of3rd Street. 

e. The 4th Street pocket pump station (PPS) and sewer collection line currently located within the 
identified wetland area shall be removed. An alternative siting option shall be selected that 
avoids development within the identified wetland resource. The alternative shall either: 1) 
Relocate the water main closer to the property comer at the southwest comer of the 4th Street and 
Santa Lucia A venue intersection, and/or encase the water main in concrete in order to re-route 
the diagonal segment of the sewer main to the south and west to clear the wetland; or 2) Install a 
second PPS so that one PPS serves 4th Street properties and the other PPS serves Santa Lucia 
Avenue properties and avoids the installation of a sewer main within the 4th Street and Santa 
Lucia A venue intersection. 

f. Installation of the Solano Pump Station at the intersection of Solano Street and Butte Drive shall 
be used as an alternative to microtunneling beneath the wetland in this area. The Solano pump 
station shall convey the collected wastewater via force main routed south on Solano Street and 
east on Skyline Drive for discharge to a gravity sewer main at the intersection of Skyline Drive 
and Pecho Road. 

g. The final pipeline alignment proposed along the Ravenna A venue right-of-way between Los 
Osos Valley Road and Ramona A venue shall re-sited to provide a minimum setback of 1 00 feet 
from the potential wetland areas mapped in Exhibit 5 attached to this report, unless further 
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biological evaluations are submitted that document, to the satisfaction of the Coastal ·· 
Commission Executive Director, that the area do not meet the LCP definition of wetlands, or that 
alternative alignments are more environmentally damaging. To the degree that treatment plant 
facilities limit the ability to achieve the 100 foot setback requirement, the alternatives analysis 
shall be coordinated with condition 18h, below. 

h. PRIOR TO THE ISSUANCE OF THE PERMIT, the LOCSD shall submit, for review and 
approval by the Executive Director of the Coastal Commission, an analysis of the feasibility and 
environmental impacts of reconfiguring the treatment plant entrance and retention basin to 
provide a 100 foot setback from the potential wetland area identified by Exhibit 5, or evidence 
that the area is not a wetland as defined by the LCP. Final plans for the treatment plant shall 
relocate these facilities so they are set back 100 feet from the wetland unless such changes are 
shown to be infeasible or more environmentally damaging. 

Any proposed changes to the revised plans shall be reported to the County of San Luis Obispo 
and the Executive Director. No changes to the approved plans shall occur without a Commission 
amendment to this coastal development permit unless the Executive Director determines that no 
amendment is necessary. 

19. The West Paso standby power facility will be relocated to the LOCSD property at gth and El 
Moro Streets. 

20. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the Applicant shall 
submit to the County of San Luis Obispo and the Executive Director for review and approval a 
Groundwater Level Monitoring and Management Plan that details methods for measuring and 
responding to changes in groundwater levels that could affect wetland hydrology and habitat 
values. In accordance with the monitoring and action plan proposed by the LOCSD and attached 
as pages 30 and 31 of Exhibit 6, the Plan shall include provisions for monitoring groundwater 
levels, surveys for wetland plant and animals, monitoring wetland hydrology and water quality, 
appropriate response procedures should impacts be identified, annual reporting, and an education 
program to encourage property owners to convert septic systems into areas capable of 
groundwater recharge. 

Building Heights 

21. Building heights for structures shall conform to the following, as measured in accordance with · 
LUO 23.04.122: 

a Treatment Plant: the buildings at the wastewater treatment facility will not exceed the · 
following: 

1. Administration Building - 18 feet 

u. Residuals Building- 35 feet 

iii. Phase 2 Residuals Building - 24 feet 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 7.29.04.doc 
Page 19 

IV. Treatment Building- 38 feet 

v. Future Building- 21 feet 

v1. Wave wall - Varies from 7 feet to 15 feet 

b. Standby Power Stations: buildings ~hall not exceed 14 feet. 

c. The building pad for the treatment plant facility shall not be higher than 78 feet msl. 

Fire Safety 

22. Prior to construction, the applicant shall provide an approved Fire Safety Plan from the South 
Bay Fire Department and prior to operation shall implement the requirements of the plan. 

23. Prior to occupancy or final inspection, whichever comes first, the applicant shall obtain final 
inspection approval of all required fire/life safety measures. 

Drainage and Erosion 

24. An NPDES Construction Activity Storm Water Permit shall be obtained prior to the onset of 
construction activities. Appropriate BMPs, as established in the project NPDES Construction 
Storm Water Permit, shall be employed during project construction, which may include, but are 
not limited to, temporary sand bagging; construction of berms; installation of geofabric, and 
revegetation of areas by hydroseeding and mulching; actions for control of potential fuel or drill 
tailing release; the use of trench stabilizing and de-watering and requirements for disposal (i.e., 
location, quality) of water from dewatering activities. The NPDES permit shall apply to all 
proposed facilities, and shall address 50 to 1 00-year precipitation events to the extent feasible. 
The Pollution Prevention Plan portion of the NPDES permit shall be reviewed and approved by 
the County Engineering Department, the Executive Director of the Coastal Commission, and the 
RWQCB. 

25. Grading, Drainage and Erosion Control Plan. Construction plans for the Tri-W site shall include 
a complete grading and drainage plan incorporating the recommendations of a geotechnical 
engineering evaluation. Measures to be considered for the mitigation of potential drainage, 
erosion, seepage and water quality impacts include, but are not limited to: 

a The incorporation of an on-site runoff collection system which includes energy dissipation, 
berms, temporary settling basins, and/or a silt/hydrocarbon separator for the collection and 
removal of hazardous materials and sediments. 

b. The incorporation of an on-site drainage system to collect runoff from all impervious onsite 
services, including parking spaces, roads and buildings. 

c. Surface runoff should be collected by curbs, gutters and drainage swales and conveyed to an 
appropriate point of disposal. Discharges of greater than five feet per second should be 
released through an energy dissipater or outlet. 
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d. The incorporation of sub-surface drains to intercept seepage and convey it to an acceptable 
point of disposal. 

e. Watering the site at least twice per day during construction, or more frequently if determined 
necessary by the LOCSD. 

f. Re-vegetating portions of the site exclusive of paved areas as soon as reasonable following 
grading. 

g. Incorporating rain gutters and downspouts for buildings~ 

h. Grading surfaces adjacent to buildings so that runoff is conveyed away from foundations and 
onto paved surfaces or underground collection pipes. 

26. Project implementation shall include a long-term Erosion Control Plan. The plan shall include 
the treatment plant site, the collection system, and the disposal sites. The Erosion Control Plan 
shall identify erosion control practices to be implemented throughout the construction and 
operation of these facilities. These measures may include, but are not limited to, recompaction of 
soils; revegetation of disturbed areas; utilization of soil binding; or other methods for reducing 
short-term and long-term erosion. The Plan shall be reviewed and approved by the County 
Department of Planning and Building and the Executive Director of the Coastal Commisison, 
and shall be included in contractor bid and contract documents. 

27. In addition to the long-term erosion control plan cited above, plans for the Broderson disposal 
site shall designate access routes for review and approval by the U.S. Fish and Wildlife Service 
that intrude minimally into the landscape. Plans shall include prompt re-vegetation of disturbed 
areas. 

28. Rehabilitation of disposal percolation fields shall be rotated so that no more than one field is 
under re-construction at a time. 

29. All grading shall be done in accordance with Appendix 33 of the Uniform Building Code. All lot 
lines shall be considered as Site Area Boundaries with slopes setback accordingly. 

Seismic and Geologic Safety 
30. All proposed facilities shall be designed and constructed in accordance with UBC Seismic Zone 

4 regulations. 

31. Prior to finalization of project design, the LOCSD shall consult with the California Division of 
Mines and Geology (CDMG) to determine the Design Basis Earthquake for system components .. 

32. Prior to construction, a geotechnical investigation shall be carried out as part of final facility 
design by a certified engineering geologist. This geotechnical investigation shall include analysis 
of the proposed treatment plant site, the disposal system, and the collection system, where 
determined necessary by the LOCSD and governing regulatory agencies. The geotechnical 
investigation shall address the following issues: 
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a. Design of facility foundations and walls such that potential impact associated with fault 
rupture onsite would be reduced to the extent feasible. Design measures for rapid repair of 
facilities shall be identified as necessary. 

b. The investigation shall determine onsite ground water levels, and identify soil layers that 
could be subject to liquefaction during a seismic event. Specific measures, such as 
excavation/recompaction of foundation areas, long-term dewatering, or utilization of 
foundation piles, should be identified as necessary to reduce potential impacts to a less than 
significant level. 

c. The investigation shall identify the potential for settlement or lurching associated with 
seismic events. Specific. measures, such as excavation/recompaction, shall be identified as 
necessary to reduce potential impacts to a less than significant level. 

d. The investigation shall identify the potential for disruption of collection associated with fault 
rupture. Design measures for isolation and rapid repair of facilities shall be identified, where 
necessary. 

e. The County Engineering Department shall review and approve the scope and findings of the 
geotechnical investigation, and shall review final project design to ensure incorporation of 
recommended measures. 

33. Implementation of California Division of Mines and Geology (CDMG) Liquefaction Mitigation. 
Where determined necessary by geotechnical investigations, design of system components shall 
incorporate recommendations contained in the CDMG publication "Guidelines for Evaluating 
and Mitigating Seismic Hazards in California." Mitigation cited in this publication include 
recompaction of liquefiable soils and use of reinforced shallow foundations. 

Hydrogeology 

34. Prior to operation, the Los Osos Community Services District shall prepare and implement a 
comprehensive water management plan for the Los Osos groundwater basin that identifies 
management strategies for achieving a sustainable water supply To prevent the wastewater 
treatment system from inducing growth that cannot be safely sustained by available water 
supplies, the District is prohibited from providing service to undeveloped parcels unless and until 
the Estero Area Plan is amended to incorporate a sustainable buildout target that indicates that 
there is water available to support such development 

35. In accordance with project revisions adopted by the LOCSD on June 17, 2004, the development 
activities authorized by this permit does not include the discharge of water harvested from the 
upper aquifer to Morro Bay or the Pacific Ocean. Any future proposal to discharge harvest water 
in such a manner requires an amendment to this permit, the application for which must be · 
accompanied by evidence that other methods of disposal that retain the harvested water within 
the groundwater basin, such agricultural storage and use, have been exhausted. 

36. In order to maintain existing levels of groundwater recharge and protect coastal water quality, the 
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LOCSD shall evaluate and, where appropriate, assist property owners in the implementation of 
opportunities to re-use existing septic tank effluent disposal systems (e.g., leach fields) to filter 
and percolate stonn water runoff. Prior to the connection of individual properties the LOCSD 
shall, at the consent of the landowner, evaluate whether existing on site wastewater disposal 
facilities have adequate capacity and depth to groundwater to accommodate and percolate 
stonnwater runoff, and if so, provide site-specific recommendations on how to connect such a 
system. 

Cultural Resources 

37. Prior to construction, the applicant shall implement the Cultural Resources Treatment Plan 
prepared by Far Western Anthropological Research Group, Inc. as approved by the State Historic 
Preservation Office. 

38. Undiscovered Resources. All cultural resources discovered during construction must be 
avoided in order to eliminate any potential impacts. All work in the vicinity of the suspected 
resource will stop and the proper authorities will be notified. Prior to restart of work, a qualified 
archaeologist will determine the significance of the resource. Suggested measures for mitigation 
shall be adhered to. If the resource is suspected to c.ontain human remains, the County Coroner 
and an approved Native American consultant shall be contacted to detennine the nature and 
significance of the find. 

39. Archeological Monitoring. If a resource is discovered and an area is deemed potentially 
sensitive, archaeological monitoring will be required. The monitoring shall be conducted by a 
qualified archaeologist recognized as such by the County of San Luis Obispo with sufficient 
experience with local archaeological resources to make accurate detenninations if cultural 
resources are exposed. 

40. All notification procedures shall include the County of San Luis Obispo Planning Department 
and the Executive Director of the Coastal Commission. 

Traffic 

41. Construction Traffic Mitigation Plan. Prior to construction, the LOCSD shall prepare a 
construction traffic mitigation plan that identifies the location of equipment and trenches to be 
used; sequencing/phasing of installation; the location of materials and equipment staging areas; 
and proposed detour routes. The plan shall also provide for adequate emergency access, and 
routing of construction-related vehicles to minimize impacts to sensitive land uses. The plan 
shall also provide for the scheduling of construction and maintenance related traffic so that it 
does not create safety hazards to school children and other pedestrians. 

42. Public Notice of Construction. The public shall be notified of potential obstructions and 
alternative access provisions. This notification may be accomplished by posting signs near the 
construction area at least one week in advance of the commencement of construction. In 
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addition, information signs shall be posted on Los Osos Valley Road, with a phone number to 
call for questions. Phone inquiries shall be answered by a live public relations official, and not a 
pre-recorded message. Alternative access provisions and parking will be provided where 
necessary, with guide signs to inform the public. There will also be alternative pedestrian 
facilities provided to avoid obstruction to pedestrian circulation. 

43. Prior to construction, the applicant shall obtain an encroachment permit from the County for all 
work to be done in the County rights-of-way. 

Air Quality 

44. Equipment Emission Control Measures. During construction, the applicant shall fully 
implement CBACT for the highest emitting piece of diesel-fired heavy equipment used to 
construct each major component of the proposed project. It is expected that tandem scrapers or 
tracked tractors would be the highest emitters. CBACT includes: 

a. Maintain all construction equipment in proper tune according· to manufacture's 
specifications. 

b. Fuel all off-road portable diesel equipment, including but not limited to bulldozers, graders, 
cranes, loaders, scrapers, backhoes, generator sets, compressors, auxiliary power units, with 
ARB certified motor vehicle diesel fuel (non-taxed version suitable for use off-road). 

c. Maximize to the extent feasible, the use of diesel construction equipment meeting the ARB's 
1996 or newer certification standard for off-road heavy-duty diesel engines. 

45. Dust/PM10 Control Measures. During construction, dust generated by construction activities 
shall be kept to a minimum by full implementation of the following measures: 

a. During clearing, grading, earth moving, excavation, or transportation of cut or fill materials, 
water trucks or sprinkler systems are to be used to prevent dust from leaving the site and to 
create a crust after each day's activities cease; 

b. During construction, water trucks or sprinkler systems shall be used to keep all areas of 
vehicle movement damp enough to prevent dust from leaving the site. At a minimum, this 
would include wetting down such areas in the morning and after work is completed for the 
day and whenever wind exceeds 15 miles per hour; 

c. Stockpiled earth material shall be sprayed as needed to minimize dust generation; 

d. During construction, the amount of disturbed area shall be minimized, and onsite vehicle 
speeds should be reduced to 15 mph or less; 

e. Exposed ground areas that are planned to be reworked at dates more than one month after 
initial grading should be sown with a fast-germinating native grass seed and watered until 
vegetation is established; 
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f. After clearing, grading, earth moving, or excavation is completed, the entire area of disturbed 
soil shall be treated immediately by watering or revegetating or spreading soil binders to 
minimize dust generation until the area is paved or otherwise developed so that dust 
generation will not occur; 

g. Grading and scraping operations shall be suspended when wind speeds exceed 20 mph (one 
hour average); 

h. All roadways, driveways, and sidewalks associated with construction activities should be 
paved as soon as possible. In addition, building and other pads shall be laid as soon as 
possible after grading unless seeding or soil binders are used. 

46. Activity management techniques. During construction, the following additional measures 
related to construction emissions shall be implemented: 

a. A comprehensive construction activity management plan prepared with APCD staff and that 
is approved prior to the start of any construction activities that is designed to minimize the 
amount of large construction equipment operating during any given time period. 

b. Construction trips should be scheduled during non-peak hours to reduce peak hour emissions. 

c. The length of the construction work day period should be limited, if necessary. 

d. Construction activities should be phased if appropriate. 

e. An Authority to Construct must be submitted to the APCD for the proposed standby diesel 
generators located at the pump stations, if the engines are greater than 50 hp. 

f. Prior to any grading activities, a geologic evaluation will be necessary to determine if 
naturally occurring asbestos is present. If naturally occurring asbestos is found the applicant 
must comply with all requirements outlined in the Asbestos ATCM for Construction, 
Grading, Quarrying, and Surface Mining Operations. These requirements may include but 
are not limited to 1) an Asbestos Dust Mitigation Plan which must be approved by the 
District before construction begins, and 2) an Asbestos Health and Safety Program will also 
be required for some projects. Applicant shall refer to the APCD web page at 
http://www.slocleanair.org/ business/asbestos.asp for more information regarding these 
requirements. 

Odor Control 
47. The Los Osos wastewater project (including collection, treatment and disposal) shall be operated 

in a manner that prevents the emission of nuisance odors that are perceptible at or beyond the 
property lines of the project site, consistent with the requirements of Health and Safety Code 
Section 41700. Nuisance odors, problems with the operation of the wastewater treatment plant or 
dust complaints shall be directed to the operators of the wastewater treatment plant. The San 
Luis Obispo County Air Pollution Control District (SLOAPCD) will also respond to complaints 
and communicate immediately with the operators of the wastewater treatment plant. All 
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complaints, breakdowns, or parameter exceedences shall be reported to the SLOAPCD within 
four (4) hours of receipt or event. 

48. An Odor Control Plan shall be submitted for review and approval of the San Luis Obispo County 
Air Pollution Control District prior to building permit issuance which shall be incorporated as 
conditions of the permit issued by the SLOAPCD for the construction and operation of the Los 
Osos wastewater project. The Odor Control Plan shall incorporate the provisions of condition 44 
and shall contain a Complaint Response Plan to address at least the following: 

Noise 

• A public outreach plan, including operator training in the handling of complaints; a program 
for informing the public regarding the complaint process (see condition 44); periodic 
neighborhood surveys of performance and responsiveness to complaints; and, a complaint 
hotline phone number. This public outreach plan shall be in place upon startup; 

• An odor point identification map, which will aid the wastewater system operators and the 
SLOAPCD by identifying potential odor sources, a description of the odor point. This 
identification map and related information shall be completed within the first 3 months of 
startup; 

• A list of immediate responses or actions to be taken to complaints, including, but not limited 
to: 

o The upstream addition of ferrous chloride (or other) injection system adjustments; 

o On-site odor checks to identify odor sources or system malfunctions, 
neighborhood complaint patrol and actions to be taken; 

• A Contingency Action Plan detailing the methods to which odor sources will be studied and a 
response action plan to control odors over the long term. This Plan shall be in place upon 
startup. Possible responses include, but are not limited to, the following: 

o Providing additional "negative air" containment or recovery system areas; 

o Additional treatment containment enclosure; 

o Additional or improved odor control, dispersal and/or air movement at pump stations, wet 
wells and the wastewater treatment plant; 

o Additional study of odor sources and possible solutions, which may include a dilution to 
threshold measurement for each potential odor source using the Bay Area Air Quality 
Management District's procedure outlined in their Regulation 7 "Odor Substances" 7-400 
et seq and "Manual for Procedures", Volume IV, ST-1, ST-8, ST-11, ST-16 and ST-22 or 
SLOAPCD equivalent. 

49. Construction will be limited to the hours of 7 a.m. to 6 p.m. on weekdays, and 8 a.m. to 5 p.m. 
on weekends. 
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50. The construction contractor shall agree to the following upon hire: 

a Equipment shall be fitted with mufflers, in good operating condition and· fitted with factory 
standard silencing features; 

b. A hauling route and staging plan shall be submitted to the LOCSD which is designed to 
minimize noise impacts with sensitive land uses; 

c. When available and proper for the task, contractor shall use electric versus diesel equipment; 

d. Portable noise barriers shall be employed where necessary to minimize noise impacts; 

51. Design of the treatment plant shall incorporate housing for pumps, aerators and other accessories 
generating noise in excess of 50 dB Leq. 

52. Operation and maintenance plans for the treatment facility will ensure that all pumps and aerators 
are kept in proper working order. 

53. All standby power generators and pump stations shall be housed in concrete block buildings 
fitted with noise baffling exhaust and intake venting. 

Public Health, Safety and Services 

54. A Hazardous Materials Management Plan shall be developed and submitted to the County of San 
Luis Obispo Health Department for approval prior to construction. The plan shall identify 
hazardous materials utilized onsite and their characteristics; storage, handling and training 
procedures; and spill contingency procedures. Additionally, the Plan should address fuel storage 
at the pump station sites. 

55. Project implementation shall be designed to conform to energy efficiency requirements outlined 
in Title 24 of the California Code. Additional measures to be shown on construction plans 
include: 

a Provide an on-site lunch room with refrigeration and food preparation (i.e., microwave) 
appliances to reduce daily trips to and from the treatment facility; 

b. Use of double paned windows in office area where interior heating/air conditioning will 
occur; 

c. Use of energy efficient interior lighting where applicable. 

56. Prior to the operation of the wastewater treatment system, the Los Osos CSD shall either 1) 
secure a contract for bio-solids disposal with a land disposal or recycling facility or 2) construct a 
bio-solids recycling facility that satisfies Title 40, Section 503 of the Code of Federal 
Regulations. 

57. The Los Osos CSD shall mitigate the potential temporary loss of water for fire fighting that may 
occur as a result of construction activities by either 1) acquiring a water tender, to the satisfaction 
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ofthe Fire Chief, or 2) through some other equivalent means as determined by the Fire Chief and 
the CSD Board. 

58. All contractors shall comply with relevant provisions of CAL-OSHA CAC Title 8 regarding the 
provision of safety and rescue equipment, to the satisfaction of the Fire Chief. 

Visual Resources 
59. At the time of construction, retaining walls, sound walls, and utility facility housing shall be 

constructed in colors and tones compatible with the surrounding environment. Landscaping that 
will either screen from in front or grow over from above any fencing shall be established prior to 
final inspection. 

60. Prior to the commencement of treatment plant construction the applicant shall provide an 
exterior lighting plan. The plan shall include the height, location, and intensity of all exterior 
lighting. All lighting fixtures shall be shielded so that neither the lamp nor the related reflector 
interior surface is visible from public roads. All lighting poles, fixtures, and hoods shall be dark 
or neutral colored. This plan shall be implemented prior to final inspection or occupancy, 
whichever occurs first. Security lighting shall be shielded so as not to create glare when viewed 
from public roads. Light fixtures internal to the treatment facility shall not exceed 25 feet in 
height; external lights in the public area (e.g., dog park, multi-use path) shall not exceed 20 feet 
in height. 

61. At the time of application for construction permits, the applicant shall submit architectural 
elevations of all proposed structures to the Department of Planning and Building and to the 
Executive Director of the Coastal Commission for review and approval in consultation with the 
Environmental Coordinator. The elevations shall show exterior finish materials, colors, and 
height above the existing natural ground surface. Colors shall minimize the structure massing of 
new development by reducing the contrast between the proposed development and the 

. surrounding environment. Colors shall be compatible with the natural colors of the surrounding 
environment, including vegetation, rock outcrops, sand dunes, etc. Darker or neutral, non
reflective, earth tone colors shall be selected for walls and buildings, and darker green, gray, slate 
blue, or brown colors for the roof structures. 

62. Construction Staging Area. For all aspects of the project, construction staging areas shall be 
located away from sensitive viewing areas to the extent feasible. Before construction activities 
begin, an area for construction equipment storage away from direct views of sensitive viewing 
corridors (e.g. residences and major roads in the project area) shall be designated. 

63. Landscaping Plan. A final landscaping plan shall be prepared for the entire project site and 
approved by the County and the Executive Director of the Coastal Commission prior to 
building permit issuance for the Tri-W site. The landscaping plan shall emphasize native plant 
materials and shall include sufficient planting to screen views of the project from nearby roads 
and residential developments. The goal for the landscaping plan shall be to visually integrate the 
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project into the community by creating a park-like setting, while preserving and enhancing 
existing views. 

64. Screen Planting - Trees and shrubs shall be planted along the perimeter of the wastewater 
treatment facility prior to facility operation. To provide effective screening, a size and variety 
of evergreen trees shall be planted which will reach a minimum height of 25 feet within five 
years. Large shrubs shall be included to provide lower height screening. Palm trees, Italian 
Cypress and other distinctly-shaped non-native plans shall not be used. The screen planting shall 
be designed to appear as a naturally appearing swath of vegetation. 

Biological Resources 

65. Where construction will necessitate disturbance in undeveloped lots and other potentially 
sensitive areas, a pre-construction survey will be conducted to assess and minimize any 
potential impacts. 

66. Loss of Wintering Monarch Butterfly Roost Sites. The project proponent shall avoid habitat 
where feasible. A qualified monarch butterfly specialist will conduct preconstruction surveys for 
the monarch butterfly during the months of October to February and conduct surveys within 
0.5 miles of the proposed access road. Potential roost sites that could be affected during 
construction will be fenced. 

67. Loss of Raptor Habitat. The project proponent will conduct a preconstruction survey for nesting 
raptors. Depending on the timing of construction, the project proponent will conduct a 
preconstruction survey during spring or early summer (April to early July) to determine 

·whether nesting raptors or species protected by State and/or Federal law are present on or within 
the project area. Winter surveys are also recommended and should be done by a qualified 
wildlife biologist. If the survey results indicate that nesting raptors or protected species are 
present on or within the project area, the nest tree or area will be fenced or otherwise demarcated 
and a 500-foot no-disturbance buffer will be established until the nesting activity is completed 
and the young have fledged. The distance and placement of the buffer area will be determined in 
consultation with the CDFG. Only after nesting activities have ceased will construction be 
allowed to continue. All potentially suitable nesting trees will be removed prior to the breeding 
season. 

68. Loss of Coastal Scrub Habitat. Project implementation would result in direct or indirect 
disturbance or potential take of several federal and state listed species. Prior to construction, 
authorization is required for this disturbance or potential take from both the U.S. Fish and 
Wildlife Service (USFWS) and the California Department ofFish and Game (CDFG) as follows: 

a. USFWS. Authorization for take by USFWS would require formal consultation with USFWS 
pursuant to section 7 of the Endangered Species Act. 

b. CDFG. When applicable, authorization for take by CDFG would require a Memorandum of 
Understanding (MOU) and Management Authorization (MA) pursuant to Section 2050 et 
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seq. of the California Fish and Game Code. Development of a MOU/MA would be based 
upon the Section 7 USFWS consultation discussed above. 

c. Acquire Additional Habitat. As part of the consultation efforts described above, the District 
will acquire additional habitat sufficient to compensate for the loss of habitat of the Morro 
shoulderband snail, Morro Bay kangaroo rat, Morro Bay blue butterfly, and other species 
dependent upon the coastal scrub habitat due to the direct impacts of the project. The land 
acquired should have the following qualities: 

1. The land should be a parcel or group of parcels containing approximately 40 acres. The 
preferred site for mitigation is the northerly Broderson parcels. 

n. The land should be habitat in or contiguous to the proposed critical habitat area as 
designated by the USFWS. Ideal land that meets this criteria is located around the 
community of Los Osos in the area studied for the greenbelt program by the Land 
Conservancy. 

iii. Any disturbed portion of the land should be capable of restoration to a native habitat. 
This would mean that the soils have not been removed or that no fill had been placed on 
the site that is unsuitable for the native plantings (other than small amounts) .. The land 
should be free of structures or debris, or capable of being cleared of any structures. 

IV. The land should have primarily aeolian sand deposits; be in a stabilized condition (not 
mobile); have an open canopy; be of the appropriate aspect and other meteorological 
conditions. 

v. The land should be granted to an appropriate agency or conservation organization in 
perpetuity with deeded guarantees of non-development or transfer (unless to another like 
organization). The protection of the land may allow for some passive public recreation 
activities, such as hiking, scientific investigation, and low-impact education. 

d. Restoration. After construction of the percolation field, the District should restore the land 
so that it functions as suitable habitat for many of the local species of plants and wildlife 
described on pages 247 - 272 of the EIR whose existence is endangered or of concern. 
Restoration of the land should include the following: 

1. Removal of invasive exotic plant species. This may mean removal of all plants by 
grading, or a program of hand labor, depending upon the condition of the land. If the 
amount of invasives is relatively small, the work should leave as much of the existing 
native vegetation intact. 

n. Removal of structures or debris. 

iii. Regrading of any unnatural mounds, holes or berms previously created on the site. 

iv. A planting program of a mixture of indigenous plant species that serve to restore the site 
and serve multiple species' needs, especially the Morro shoulderband snail, Morro Bay 
blue butterfly, Black legless lizard, and potential future re-introduction of the Morro Bay 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 7.29.04.doc 
Page 30 

Kangaroo Rat. This will include Dune Lupine for the Morro Bay blue butterfly. The 
final planting program should be developed in consultation with CNPS, CDFG and 
USFWS. 

e. An ongoing maintenance and observation program will be a component of the HCP. The 
LOCSD will contribute $10,000 per year towards maintenance and restoration of the 
Broderson mitigation site. · 

69. Minimize Disturbance of Coastal Scrub, Chaparral, and Coast Live Oak Woodland Habitats 
Located Around the Perimeter of the Percolation Field Sites During Construction. Minimize, to 
the extent feasible, the amount of disturbance of land beyond the actual area of development. 
This will be accomplished by identifying, prior to construction, minimum activity area 
required, and establishing a physical construction limit beyond which equipment and storage of 
material would not extend. 

a Clearly identify and mark the perimeter of the proposed percolation field construction zone 
prior to and during construction onsite with highly visible temporary fencing. 

b. Restrict the use of all heavy equipment and vehicles to areas located inside of the identified 
construction zone throughout the duration of construction. 

c. Clearly identify and mark the proposed access route to the construction zone of the 
percolation field, and limit all construction traffic to areas located within the identified access 
route. 

d. Leave areas of undisturbed habitat between portions of the percolation field, rather than 
clearing a single, contiguous area. 

70. Relocate Sensitive Species. Qualified biologists should remove as many Morro shoulderband 
snails as practicable from any area of proposed disturbance. These should be relocated nearby to 
suitable habitat. 

71. Restore Sensitive Habitats Disturbed During the Construction Phase of the Percolation Fields. 
Following completion of construction of the proposed percolation fields, revegetate all areas 
located within or around the area that previously contained native vegetation and that were · 
disturbed during construction. 

a. Revegetate only with appropriate indigenous native vegetation. At a minimum, the structure 
and composition of habitats restored should reflect pre-project site conditions or better. 

b. All exotics that escape cultivation should be removed on a regular basis. 

c. All plantings should be grown from native parent stock collected onsite, and will be 
propagated by a native plant nursery specialist. In addition, the health and maintenance of all 
replacement vegetation should be monitored for a sufficient duration and frequency to ensure 
successful establishment of the vegetation. 
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72. Control Introduction of Invasive Exotic Plants. To control introduction of invasive exotic plants 
on site, implement the following measures during construction and incorporate into the design 
guidelines of the proposed percolation fields, as appropriate. 

a. Use only clean fill material (free of weed seeds) within the construction zone ofthe proposed 
project. 

b. Thoroughly clean all construction equipment prior to being moved onto and used at the site. 

c. Prohibit planting or seeding of disturbed areas with nonnative plant species; 

d. Control the establishment of invasive exotic weeds in all disturbed areas. Remove existing 
stands of invasive exotic plants, including but not limited to veldt grass, pampas grass and ice 
plants, in order to limit their spread. 

73. Avoid or Minimize Disturbance of Special-Status Plants Located Within and Adjacent to the 
Perimeter of the Project Site Construction Zone. Implement the following measures prior to 
and during construction to avoid or minimize unnecessary disturbance of special-status plants 

·occupying the vicinity of the project site. 

a. Retain a qualified botanist to conduct focused surveys for special-status plant species during 
the appropriate flowering periods for the various species that are known to occur or have 
potential to occur within the construction zone of the project site, based on the presence of 
suitable habitat. 

b. Clearly map and identify each individual or groups of special- status plants observed during 
the focused survey with highly visible flagging. Morro Manzanita located in the southern 
portion of the Broderson site should be marked with highly visible flagging and completely 
avoided. 

c. Provide instruction to construction personnel on avoiding unnecessary disturbance of areas 
marked with flagging and identify the locations of all groups of special-status plants. 

d. Transplant Individual Special-Status Plants Located Within the Construction Zone of the 
Leach Fields. Individual special-status plants that are identified as occurring within the 
proposed construction zone should be identified. If it is determined that avoidance or 
disturbance of the identified plants is not feasible, implement transplanting operations for the 
identified species. It should be noted that the success of transplanting is highly dependent on 
the specific taxon. Transplanting of some species currently occupying the site may not be as 
successful as for others, or may fail entirely. Therefore, prior to implementing these 
operations, previous case studies should be researched to determine which plants are 
expected to have reasonable opportunities for survival following transplantation, and 
determine which techniques have been successful previously. If transplanting is then 
determined to be a viable option for some identified special-status plants, implement the 
following measures: 

i. A void disturbance of the root system of each plant during transplanting. 
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ii. A plant should only be moved to a habitat that contains site conditions similar to the 
location previously occupied by each plant. 

iii. Closely monitor the success of transplanted species. 

74. Avoid or Compensate for Loss of Morro Bay Kangaroo Rat Habitat. Due to the limited and 
localized distribution of the Morro Bay kangaroo rat, the project proponent will make every 
effort to avoid the loss of suitable Morro Bay kangaroo rat habitat. Preconstruction surveys will 
be conducted by a qualified wildlife biologist. These surveys may include a combination of 
techniques. The project proponent will work with CDFG and USFWS to determine the best 
means of surveying for the kangaroo rat. The project proponent will compensate for loss of 
habitat in an area within the limited range of the Morro bay kangaroo rat and of equal or better 
quality than the habitat that will be impacted (see BI0-4). Selection of a compensation site will 
be made by mutual agreement of the project proponent, CDFG, USFWS, and the entity or agency 
responsible for managing the compensation site. [Mitigation BI0-14] Where avoidance is not 
feasible, the project proponent shall ensure that the site is not adversely affected by human 
disturbance, domestic animal disturbance, or the use of substances toxic to the Morro Bay 
kangaroo rat. 

75. A void or Compensate for Loss of Morro Bay blue Butterfly Habitat. Where feasible, the project 
proponent will avoid Morro Bay blue butterfly habitat. Surveys for Morro Bay blue butterfly 
presence will be conducted by a qualified wildlife biologist in late April or early May. If the 
habitat is likely to be disturbed during construction, fencing will be placed around areas of 
suitable habitat. Where avoidance is not feasible, the project proponent, will compensate for the 
loss of potential Morro Bay blue butterfly habitat by setting aside an area of equal or better 
quality than the habitat to be impacted (see Mitigation BI0-4). The project proponent will ensure 
that the compensation area is not adversely affected by human disturbance, vandalism, off-road 
vehicle use, or pesticide application. Selection of a specific compensation site will be made by 
mutual agreement between the project proponent, the California Department of Fish and Game, 
the United State Fish and Wildlife Service, and the agency or entity responsible for managing the 
compensation site. 

76. Prior to providing wastewater treatment service to undeveloped parcels, the LOCSD, in 
coordination with the California Department of Fish and Game (CDFG), the US Fish and 
Wildlife Service (USF&WS), San Luis Obispo County and the California Coastal Commission 
shall prepare and implement a Habitat Conservation Plan (HCP) for the long-term preservation 
of habitat remaining within the Los Osos Greenbelt, including habitat remaining on individual 
vacant lots. The HCP shall: 

• identify the habitat resources and the quality of those resources on the remaining vacant 
properties within the South Bay Urban Area and Los Osos Greenbelt; 

• specify measures to avoid and minimize impacts to ESHA from buildout of the Service area, 
and to mitigate unavoidable impacts through acquisition, protection, and/or restoration of 
equivalent habitat within the planning area; 
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• implement such measures through an amendment to the Estero Area Plan that integrates the 
HCP, as approved by the US Fish and Wildlife Service and Department and Fish and Game, 
with LCP standards for development in the South Bay Urban Area. This LCP amendment 
must become fully effective, and all permits required by state and federal Endangered Species 
Acts shall be issued, before LOCSD makes any final commitment to provide wastewater 
treatment service to undeveloped properties. 

The range of potential conservation programs to be considered in the HCP shall include, but not 
be limited to the following: 

a. New development programs and standards that maximize preservation of sensitive biological 
resources in the Los Osos through: 

1. Transfer of development credits 

n. Clustering 

iii. A voidance of sensitive resources in site design 

IV. Changes in density and land use 

v. Incorporation of open space into the design of new development 

b. Programs aimed at facilitating coordination among agencies and organizations involved in 
management and conservation/preservation of sensitive resources, including USF&WS, 
CDFG, California Coastal Commission, San Luis Obispo County, the LOCSD, MEGA, NEP, 
Land Conservancy of San Luis Obispo County, and others; 

c. The creation of a land bank program to facilitate the purchase of properties with high quality 
habitat within the Greenbelt, to be repaid over time from fees on new building permits; and, 

d. Programs for the acquisition of properties within the Greenbelt with significant habitat 
resources. 

77. Prior to facility operation, the applicant shall enter into a Memorandum of Agreement with the 
County regarding the permit requirements for the installation of lateral lines. This Agreement 
shall include the mitigation procedures contained in the "Lateral Line Installation - Biological 
Resources & Mitigation" report dated 10-16-02. 

78. This permit is valid for a period of 36 months from its effective date unless time extensions are 
granted pursuant to Land Use Ordinance Section 23.02.050. 

79. Prior to construction, applicant shall apply to merge lots 1 through 5 of Town ofEl Moro. 

80. Prior to occupancy and operation of the wastewater treatment facility, the applicant shall record 
the voluntary lot merger. 

81. The applicant shall as a condition of approval of this development plan defend, at his sole 
expense, any action brought against the County of San Luis Obispo, its present or former 
officers, agents, or employees, by a third party challenging either its decision to approve this 
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development plan or the manner in which the County is interpreting or enforcing the conditions 
of this development plan, or any other action by a third party relating to approval of 
implementation of this development plan. The applicant shall reimburse the County for any 
court costs and attorney's fees which the county may be required by a court to pay as a result of 
such action, but such participation shall not relieve the applicant of his obligation under this 
condition. 

Service Area And Capacity Conditions 

82 No Guarantees of Development Approvals. Approval of this permit, or any method of financing 
the project utilized by the LOCSD (e.g., the established assessment program), does not guarantee 
Coastal Commission or local government approval of any new or intensified uses within the 
service area. All new development proposals must be reviewed for consistency with the San Luis 
Obispo County certified Local Coastal Program (and/or the California Coastal Act, as 
applicable); such review shall consider, among other issues, the environmental impacts of the 
new development, including the impacts associated with the installation of lateral connections 
necessary to tie into the approved collection system. WASTEWATER TREATMENT 
SERVICE SHALL ONLY BE PROVIDED TO DEVELOPMENTS THAT HAVE 
OBTAINED THE REQUIRED COASTAL DEVELOPMENT APPROVALS IN A 
MANNER CONSISTENT WITH SUCH APPROVALS. 

PRIOR TO THE ISSUANCE OF THE PERMIT, the permittee shall submit, for the 
Executive Director review and approval, a public notice to all property owners of record within 
the service area that includes a copy of this condition, and an explanation of its effect upon the 
ability to obtain wastewater treatment service for future development. 

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, said notice shall be mailed to 
all property owners within the service area, or noticed in three local newspapers and included in 
public information handouts provided by the County. 

82. Service Area. The approved service area for the wastewater treatment facilities corresponds to 
the area within the Urban Service Line designated by the San Luis Obispo certified Local Coastal 
Program (LCP). PRIOR TO THE ISSUANCE OF THE PERMIT, the permittee shall submit, 
for Executive Director review and approval, a revised service area map which eliminates all 
parcels beyond the designated Urban Service Line (USL) from the project service area, 
accompanied by a revised set of collection system plans that eliminate any collection facilities 
rendered unnecessary by the reduced service area. 

Future additions to the wastewater treatment service area shall require a separate coastal 
development permit, and must be proceeded or submitted concurrently with an LCP amendment 
that incorporates the proposed service area expansion within the Urban Service Line designated 
by the LCP. The permittee shall not cause any property outside of the authorized service are to 
be assessed for benefits received, nor enter into any agreement to serve any properties outside of 
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the service area, until an LCP amendment incorporating such properties into the service area has 
taken effect. 

IV. Recommended Findings and Declarations 
The Commission finds and declares as follows: 

A. Project Background 
Much of the South Bay urban area, which includes the residential communities of Los Osos, Baywood 
Park, and Cuesta-by-the-Sea, was platted in the late 19th Century, with approximately 5,000 small lots 
intended for summer homes and retreats. Many of these lots are only 25 or 37 feet in width and 125 feet 
in length. As the resident population increased from approximately 600 in 1950 to the current level of 
approximately 15,000, so has the number and intensity of septic systems. 

The Central Coast Regional Water Quality Control Board (RWQCB) and other health agencies became 
concerned with the use of individual disposal systems (i.e., septic systems) in the early 1970's when it 
was identified that the depth to groundwater is shallow enough in some areas to flood leach fields in wet 
weather, posing adverse impacts to Morro Bay associated with surface flow and lateral seepage of 
inadequately treated wastewater. Significant concern was also raised regarding the impacts of septic 
systems on groundwater resources, particularly the fact that the Los Osos area obtains its water supply 
from groundwater aquifers. In the Baywood Park area, few of the systems can meet the RWQCB's 
criteria for separation between the bottom of a leach field and ground water. Furthermore, many of the 
smaller lots are too small for leach fields, and as a result, utilize deeper seepage pits which may 
discharge directly to ground water. 

To address these concerns, an interim Basin Plan adopted by the RWQCB in June 1971 contained a 
provision prohibiting septic system discharges in the area after 1974. In September 1983, the RWQCB 
adopted Resolution 83-13, also prohibiting sewage disposal systems discharges, which took effect in 
1988. 

In 1990, the Coastal Commission approved an amendment to the Estero Area Plan allowing a 
wastewater treatment plant proposed by the County Engineering Department on rural agricultural land 
off Turri Road. The County later abandoned this site in favor of the Pismo site, located at South Bay 
Boulevard and Pismo Avenue, on which the County approved a wastewater treatment plant in 1997. 
The locally approved coastal development permit authorizing the County project was appealed to the 
Coastal Commission, and the Commission conducted four public hearings on the project between 1997 
and 1998. The Commission continued action on the County project, among other reasons, to provide the 
community with an opportunity to pursue alternatives. 

The site selection process involves a long history of alternatives analyses and environmental reviews. A 
significant juncture in this process was the 1998 formation of the Los Osos Community Services District 
(LOCSD). In November 1998, the Coastal Commission declined to approve a permit for the treatment 
system proposed by San Luis Obispo County, among other reasons, to provide an opportunity for the 
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newly formed LOCSD to pursue alternatives. The alternative favored by the community at that time was 
a downtown ponding system that would also provide centrally located parks and community amenities. 

The LOCSD subsequently rejected the ponding system due to insufficient data demonstrating effective 
nitrogen removal, and turned to a treatment system that would maximize opportunities to locate facilities 
below ground. This became the preferred project in an Environmental Impact Report (EIR) certified by 
the LOCSD on March 1, 2001. Following EIR certification, the LOCSD pursued the LCP amendment 
required to establish wastewater facilities as an allowable use on the proposed Tri-W site. This 
amendment was approved by the Commission in August 2002, despite the presence of Environmentally 
Sensitive Habitat Areas (ESHA) and potentially feasible alternatives, on the basis that the water quality 
benefits of the amendment were, on balance, more protective of significant coastal resources. 

On October 21, 2003, San Luis Obispo County approved a coastal development permit for the 
construction and operation of the wastewater system. This action was appealed to the Commission, and 
on April 15, 2004, the Commission determined that the appeals raised a substantial issue. Some of the 
concerns expressed by the Commission at that hearing included the status of the HCP, missing 
information regarding potential wetland impacts, and the potential feasibility and environmental benefits 
of relocating the treatment plant to a fallow agricultural parcel known as the Andre site. Following the 
April 15, 2004 hearing, the Commission staff has worked with the District to resolve these and other 
LCP issues, as detailed in correspondence attached as Exhibit 6 and the findings of this report. 

B. Project Location and Description 
The project involves a wastewater collection, treatment, and disposal system, and associated facilities, to 
serve the communities of Cuesta-by-the-Sea, Baywood Park, and Los Osos, as shown by maps and plans 
attached as Exhibit 2. Construction is planned to begin in 2004 and occur in two phases over a 24-
month period. Individual property owners will be responsible for de-commissioning their septic tanks5

, 

installing lateral connections to the collection system, and replacing plumbing fixtures with water 
conserving fixtures. 

Treatment Site and Facilities 

The 11-acre treatment plant site is located at the intersection of Ravenna Avenue and Los Osos Valley 
Road in a central downtown location adjacent to the public library and across the street from the 
Community Center. Prior to being designated for treatment facilities, the site was planned for 
commercial retail, office, and professional uses. The site was selected by the LOCSD, among other 
reasons, to minimize collection and distribution system costs. 

The Hybrid Extended Aeration Treatment Plant will provide tertiary treatment, and have the capacity to 
process an average annual dry weather flow of 1.4 million gallons per day. The primary treatment 
building is partly underground, and daylights to a courtyard in the northwest area of the parcel that 

5 Septic tank de-commissioning involves pumping the tank out, removing the top of the tank and backfilling the tank with sand or slurry. 
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contains an operations building, a residuals building, and above ground bio-filters. The treatment area 
will be surrounded by a landscaped berm and screening walls, and will occupy 4-5 acres. Vehicle access 
will be gained by an extension of Ravenna Avenue, with adjacent parking. 

The surrounding area provides a combination of drainage facilities and open space and recreation 
amenities. The occasionally large volumes of runoff that enter the site from under Los Osos Valley 
Road will be collected in a fenced sedimentation basin, with overflow to a field that provides stormwater 
percolation during rain events, and a large open space recreation area in dry weather. Other public use 
areas will include a dog park, amphitheater, tot lot, picnic area, parking lot, seating areas, and 
pedestrian/bicycle trails including a Class I bicycle path along Los Osos Valley Road.6 Lighting is 
limited to safety/security lighting at the treatment plant and selected walkways. Landscape plans will 
incorporate native, drought-tolerant buffer planting around entire site, and a dry stream feature. A 
fenced retention basin in the northwest comer of the site is designed to accept runoff expected from a 
50-year storm, and provide up to 8 hours of emergency storage in the event of an overflow from the 
treatment plant. 

Collection System and Septic System Management 

Wastewater is proposed to be collected from the R WQCB prohibition area through a series of gravity 
and pressurized sewer lines totaling approximately 197,000 feet. The collection system also includes 
seven pump stations and 12 pocket pump stations. The LOCSD will operate a Septic System 
Maintenance and Management Program (SSMP) for all areas within the Urban Reserve Line and outside 
the prohibition area. Septage received from the SSMP service area will be received and treated at the 
treatment plant. Sludge produced from the treatment process will be hauled to approved sludge disposal 
sites. 

Disposal System 

Disposal of the highly treated wastewater effluent will take place in percolation sites (leach fields) 
located throughout the community that have more than a 30 foot depth to groundwater, using horizontal 
perforated pipe, vertical disposal wells, and landscape irrigation. The largest of these leachfields is 
located at Highland Drive and Broderson Avenue (the Broderson site), where 50% of the effluent (up to 
800, 000 gallons per day) will be discharged. 

Groundwater Monitoring and Management 

To prevent the disposal system from resulting in groundwater mounding (i.e., localized increases in 
groundwater levels), the project approved by the County includes six harvest wells to withdraw up to 
650,000 gallons per day from the upper aquifer. This County permit authorized the harvest water to be 
managed in the following ways: blended with lower aquifer water as part of the community's drinking 
water supply; used for landscape irrigation; disposed of within approved percolation sites; routed to the . 

6 
In an effort to fulfill the public use objective that contributed to the LOCSD's selection of the site, the LOCSD has agreed to add the 
amphitheater, tot lot, picnic area and parking lotto the site plan approved by the County, as required by Special Condition_. 
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treatment plant for additional treatment; or discharged to Morro Bay using two existing storm water. 
drainage pump stations. 

D. Environmentally Sensitive Habitat Areas 

1. LCP ESHA Standards 
Section 23.08.288 of the Coastal Zone Land Use Ordinance states: 

Public Utility Facilities: The requirements of this section apply to Public Utility Facilities where 
designated as S-13 uses by Coastal Table '0~ Part I of the Land Use Element. Public Utility 
Facilities for other than electric and communications transmission and natural gas regulation 
and distribution, require Development Plan approval pursuant to Section 23.02.034 
(Development Plan). 

d Limitation on use, sensitive environmental areas. Uses shall not be allowed in sensitive 
areas such as on prime agricultural soils, Sensitive Resource Areas, Environmentally 
Sensitive Habitats, or Hazard Areas, unless a finding is made by the applicable approval 
body that there is no other feasible location on or off-site the property. Applications for 
Public Utility Facilities in the above sensitive areas shall include a feasibility study, 
prepared by a qualified professional approved by the Environmental Coordinator. The 
feasibility study shall include a constraints analysis, and analyze alternative locations. 

LCP Amendment 3-01 established the following Planning Area standards for the two land use 
designations assigned to the treatment plant site: 

1. Limitation on Use. 

a. The following uses shall be allowed only in the event that the site is acquired 
by a public agency or special district and committed to public wastewater 
treatment facility uses: outdoor sports and recreation, passive recreation, 
public assembly and entertainment, temporary events, water wells and 
impoundments, outdoor retail sales, offices, pipelines and transmission lines, 
and public utility facilities. 
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1. Limitation on Use. The following uses shall be allowed only in the event that the 
site is acquired by a public agency or special district and committed to public 
wastewater treatment facility uses: outdoor sports and recreation, passive 
recreation, public assembly and entertainment, temporary events, water wells and 
impoundments, outdoor retail sales, offices, pipelines and transmission lines, and 
public utility facilities. Otherwise, allowable uses shall be limited to all uses 
allowable in the Office and Professional land use category per Table 0, 
FrameworkforPlanning, Coastal Zone. 

LCP 3-01 also established the following Area Plan standard for construction and operation of a 
wastewater treatment plant on the Tri-W site: 

Environmental Mitigation. The land use/coastal development permit for development of 
a wastewater treatment plant and related facilities shall require implementation of the 
following mitigation measures as described on the listed pages in the Final 
Environmental Impact Report for the Los Osos Community Services District Wastewater 
Facilities Project (FEIR), SCH# 99111-3, certified on March 1, 2001. Some of the 
following mitigation measures apply to other components of a proposed wastewater 
facilities project, as the entire project is expected to be processed under a single land 
use/coastal development permit. 

a. Geology. Mitigation measures GE0-1 through GE0-9 on pages 112-113, Part II 

b. Hydrogeology. Mitigation measures H-1 through H-3 on pages 114, Part Il 

c. Drainage. Mitigation measures WR-1 through WR-3 on pages 115, Part II 

d Cultural Resources. Mitigation measures C-1 and C-2 on page 116, Part II 

e. Traffic. Mitigation measures TR-1 and TR-2 on page 117, Part II 

f Air Quality. Mitigation measures AQ-1 through AQ-4 on pages 118-119, Part II 

g. Noise. Mitigation measures N-1, N-2, N-4, and N-5 on page 120, Part II 

h. Public Health, Safety and Services. Mitigation measures P-1 through PS-5 on 
pages 120- 121, Part II 

i. Visual Resources. Mitigation measures AES-1 through AES-5 on pages 121, Part 
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IL 

}. Biological Resources. Mitigation measures BI0-1 through B/0-16 on pages 121-
128, Part IL 

The specific requirements for the Los Osos Wastewater Treatment facility cited by the above LCP 
standard are attached to this report as Exhibit 4. 

Other relevant ESHA standards include: 

23.07.170 Environmentally Sensitive Habitats: 

The provisions of this section apply to development proposed within or adjacent to (within 100 
feet of the boundary of) an Environmentally Sensitive Habitat as defined by Chapter 23.11 ofthis 
title, and as mapped by the Land Use Element combining designation maps. 

a. Application content. A land use permit application for a project on a site located 
within or adjacent to an Environmentally Sensitive Habitat shall also include a report by 
a biologist approved by the Environmental Coordinator that: 

(1) Evaluates the impact the development may have on the habitat, and 
whether the development will be consistent with the biological continuance of the 
habitat. The report shall identify the maximum feasible mitigation measures to 
protect the resource and a program for monitoring and evaluating the 
effectiveness of the mitigation measures. 

(2) Recommends conditions of approval for the restoration of damaged 
habitats, where feasible. 

(3) Evaluates development proposed adjacent to environmentally sensitive 
habitats to identify significant negative impacts from noise, sediment and other 
potential disturbances that may become evident during project review. 

(4) Verifies that applicable setbacks from the habitat area required by 
Sections 23.07.170 to 23.07.178 are adequate to protect the habitat or 
recommends greater, more appropriate setbacks. 

b. Required findings: Approval of a land use permit for a project within or adjacent 
to an Environmentally Sensitive Habitat shall not occur unless the applicable review 
body first finds that: 

(1) There will be no significant negative impact on the identified sensitive 
habitat and the proposed use will be consistent with the biological continuance of 
the habitat. 
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(2) The proposed use will not significantly disrupt the habitat. 

c. Land divisions: No division of a parcel containing an Environmentally Sensitive 
Habitat shall be permitted unless all proposed building sites are located entirely outside 
of the applicable minimum setback required by Sections 23.07.172 through 23.07.178. 
Such building sites shall be designated on the recorded subdivision map. 

d Development standards for environmentally sensitive habitats: 

(I) New development within or adjacent to the habitat shall not significantly 
disrupt the resource. 

(2) New development within the habitat shall be limited to those uses that are 
dependent upon the resource. 

(3) Where feasible, damaged habitats shall be restored as a condition of 
development approval. 

(4) Development shall be consistent with the biological continuance of the 
habitat. 

(5) Grading adjacent to Environmentally Sensitive Habitats shall conform to 
the provisions of Section 23.05.034c (Grading Standards.) 

23.07.176 Terrestrial Habitat Protection: 

The provisions of this section are intended to preserve and protect rare and endangered species 
of terrestrial plants and animals by preserving their habitats. Emphasis for protection is on the 
entire ecological community rather than only the identified plant or animal. 

a. Protection of vegetation. Vegetation that is rare or endangered, or that serves as 
habitat for rare or endangered species shall be protected Development shall be sited to 
minimize disruption of habitat. 

b. Terrestrial habitat development standards: 

(I) Revegetation. Native plants shall be used where vegetation is removed 

(2) Area of disturbance. The area to be disturbed by development shall be 
shown on a site plan. The area in which grading is to occur shall be defined on 
site by readily-identifiable barriers that will protect the surrounding native 
habitat areas. 

(3) Trails. Any pedestrian or equestrian trails through the habitat shall be 
shown on the site plan and marked on the site. The biologist's evaluation 
required by Section 23. 07.170a shall also include a review of impacts on the 
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habitat that may be associated with trails. 

2. Analysis 

a. Impacts of Project Construction 
The stabilized sand dunes surrounding Morro Bay that comprise Los Osos are home to a variety of 
unique coastal habitats. The unique sandy soils are a defining feature of the native landscape, which 
includes distinct communities of Central dune scrub and maritime chaparral habitat. The California 
Department of Fish and Game (CDFG) has classified Central dune scrub as having "highest inventory 
priority", and designated the dune habitats of Los Osos as a "Significant Natural Area" 7• 

Construction of the project will result in the loss of 7.5 acres of Coastal dune scrub habitat at the Tri-W 
treatment plant site, and 8 acres at the Broderson leach field site. Both of these areas provide habitat for 
the Morro shoulderband snail, listed as threatened species by the US Fish and Wildlife service, as well as 
well as other rare plant and animal species, and are therefore constitute ESHA under the LCP. The 
project will also result in the removal of 2.5 acres Eucalyptus groves at the Tri-W site, and one quarter of 
an acre at the Broderson site. These trees are used by the area's diverse bird life, and provide suitable 
over-wintering habitat for Monarch butterflies. As a result the eucalyptus windrows on both sites were 
also classified as ESHA during the County's review of the project.8 

Another significant and more widespread impact to ESHA attributable to the project is the removal of a 
significant constraint to new development - the septic tank discharge prohibition enacted by the 
RWQCB in 1988. About 250 acres (19%) of the 1,270-acre wastewater collection area remain 
undeveloped largely as a result of this prohibition, and form an integral component of the area's biologic 
resource base. The provision of wastewater treatment will enable development of these habitat areas, 
and thereby raises conflict with LCP ESHA protection requirements. 

As detailed in the environmental reviews of the project, as well as in the current drafts of the HCP and 
the Estero Area Plan Update, the Tri-W site and the Broderson site, as well as the remaining vacant 
parcels within the urban area, meet the LCP definition of ESHA under both existing standards and the 
proposed updates. Although there have been past disagreement on how LCP ESHA maps apply to such 
determinations, the record of review for this project indicates agreement of the applicant, the County, 
and the Commission on a key principal expressed by the Commission regarding this issue - that the 
determination of ESHA must be based on actual conditions rather than on maps that do not accurately 
depict the true location and extent of ESHA. Support for this approach was reinforced by LCP 
Amendment 1-03 (Phase 1 Periodic Review Implementation), which took effect on July 15, 2004 and 
references the LCP's existing Rules of Interpretation as requiring ESHA determinations based on the 

7 
The Significant Natural Areas Program was established to identify high-priority sites for the conservation of California's biological ... 
diversity and to inform resource decision-makers about the importance of these sites. The programs goals include: l) identifying the 
most significant natural areas in California; 2) ensuring the recognition of these areas; and 3) seeking the long-term perpetuation of 
these areas. 

8 
Staff Report for October 21, 2003 Planning Commission Hearing 
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presence and location of the biological resource of concern. 

b. Alternatives 
CZLUO Section 23.08.288d allows public facilities within ESHA only where there is no other feasible 
location. To address this requirement, applications to develop public utility facilities in sensitive areas 
must include a feasibility study analyzing constraints and alternative locations. 

As required by Section 23.08.288, the feasibility and constraints of alternative treatment plant locations 
have been thoroughly considered. Out of the pool of five alternatives considered in the project EIR, the 
Andre site (an agricultural parcel on the east side of town) was identified as a potentially feasible and 
superior alternative. The Commission evaluated this option when it considered LCP Amendment 3-01, 
and adopted the following finding: 

As stated in the [LOCSD 's} response [to CCC staff comments on the Draft EIR}, there 
has been an exhaustive assessment of alternative sites for the treatment plant site. 
Although the Andre site may avoid direct impacts to ESHA as a result of treatment plant 
construction, it would result in the conversion of productive (although not prime) 
agricultural land, would add significant costs to the project, and would not achieve the 
project's objectives. Impacts to ESHA would not be completely avoided by locating the 
treatment plant at this site, as the collection and distribution system running to and from 
this location would require crossing of Los Osos Creek. Thus, it is not clear that the 
Andre site provides either a feasible, or environmentally preferable alternative to the Tri
W site. Given this uncertainty, and the critical resource protection needs that will be 
addressed by the implementation of a wastewater treatment project (see findings 
regarding Water Quality and Marine Resources), it is more protective of coastal 
resources to allow construction of the treatment plant at the proposed location than to 
cause the delays that would be associated with further consideration of an alternative 
sites. 

Notwithstanding this previous action, questions and issues raised at the April 15, 2004 Substantial Issue 
hearing regarding the feasibility and potential environmental benefits of relocating the treatment system 
the Andre site led the LOCSD to provide an updated comparison, included in Exhibit 6. Upon further 
review of the Andre site, the LOCSD found that the presence of high voltage overhead power lines and 
associated property restrictions render the Andre site infeasible for treatment plant purposes. 

As demonstrated by this history, alternative treatment plant locations have been evaluated in accordance 
.with CZLUO Section 28.08.288. These analyses have failed to document a feasible alternative for the 
treatment plant that would avoid impacts to ESHA. In light of this fact, the LCP specifically allows for a 
treatment plant on the Tri-W site despite the presence of ESHA, and the proposed location of the 
treatment plant is therefore consistent with LCP ESHA protection requirements. 
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Alternative methods and locations for treated effluent disposal have been similarly evaluated, with 
maximizing groundwater recharge an important criteria. This criteria, along with concerns for protecting 
marine habitats and water quality, led the LOCSD to reject the option of disposing the effluent to bay or 
ocean waters. Disposal to Los Osos creek was an option previously contemplated by the County, but it 
too poses significant adverse impacts to sensitive habitats (e.g., creek crossings, loss of riparian habitat). 
More problematic, the seasonal availability of the creek disposal option does not provide an opportunity 
to avoid the impacts of other methods of disposal. Similar limitations are faced by options of use for 
agricultural and landscape purposes. 

Both the County and the LOCSD selected the Broderson site due to the groundwater recharge 
opportunities offered by highly permeable soils, depth to groundwater, and position in relation to 
geologic features affecting basin hydrology. Although the site of disposal remains the same, the projects 
differ in the quantity and method of disposal. The County originally proposed percolation 
ponds/infiltration basins, but in an effort to minimize the footprint of the facility and address other 
concerns, initiated the effort to evaluate options such as wells, both at the Broderson site and within 
public right of ways. 

The LOCSD has continued this effort, and selected the option of disposing of effluent by sub-surface 
leachfields. Approximately fifty percent of the wastewater processed by the system will be disposed of 
in leachfields located adjacent to road rights-of-way, in locations with adequate depth to groundwater 
and recharge potential. The remainder of the effluent will be disposed of at the Broderson site, in 
leachfields distributed throughout an 8-acre portion of the site that will be constructed, operated, and 
maintained in a manner that maximizes native habitat restoration opportunities. As indicated by this 
progression, great effort has been placed in considering options and minimizing impacts. Accordingly, 
the alternatives analysis required by CZLUO Section 23.08.288 have been satisfied, and that there are no 
feasible options for disposing treated wastewater that would avoid impacts to environmentally sensitive 
habitats. 

c. Proposed Mitigation 

1) Minimize Direct Impacts 

San Luis Obispo County conditions of approval appropriately require the district to reduce and mitigate 
the impacts of construction activities on environmentally sensitive habitat areas (ESHA), in accordance. 
with standards established by the project EIR and LCP Amendment 3-01 attached as Exhibit 4. For 
example, to maximize the compatibility of the leachfield area with surrounding habitat protection and 
enhancement efforts, the leachfield area will be planted with native plants with a shallow root system 
that will extend the life of the leach fields. It is anticipated that leach line renovation will be needed at 
some point in the future, which means that a portion of the plants introduced after construction will 
someday be removed for that purpose. To minimize disruption to the surrounding habitat the County 
conditions of approval require rehabilitation of the percolation fields on a rotational basis, so no more 
than one field will under re-construction at any one time. In addition, access routes to the leachfields 
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must be sized and located to have the mtmmum impact on the habitat. When combined with 
requirements for prompt revegetation of disturbed areas, leachfield maintenance will not interfere with 
habitat restoration and protection objectives. 

The one exception to this case is authorization to construct Ravenna A venue to a length greater than that 
which is necessary to provide access to the Treatment Plant. This would not only result in an 
unnecessary loss of sensitive coastal scrub habitat, but would encourage development of the adjacent 
parcel, which also contains ESHA. As a result, a condition requiring the road to be shortened is needed 
to conform to CZLUO Section 23.07.176a. 

2) Offset Unavoidable Impacts 

The project proposes to mitigate unavoidable impacts to ESHA by acquiring, restoring, and protecting 
the 80-acre Broderson site in accordance with the requirements established by LCP Amendment 3-01. 
The Findings for Commission approval ofLCP Amendment 3-01 state: 

... the LOCSD has entered into an agreement to purchase the 80-acre Broderson site, which will 
serve dual purposes. As mentioned above, the site will be used for leach fields for the disposal of 
treated wastewater in a manner that will recharge the groundwater basin. This will disturb a 
total of about 8 acres. The site will then be restored and preserved as coastal scrub and 
maritime chaparral as a means to offset the direct biological impacts caused by the construction 
of the wastewater treatment system. The long-term preservation and enhancement of the 80 acres 
of habitat contained on the Broderson site provides an effective way to offset the unavoidable 
biological impacts that will result from the construction of this essential public facility, and will 
help ensure the biological continuance of the afficted types of habitats, for the following 
reasons. 

• The loss of 7.5 acres of degraded coastal scrub habitat contained on the Tri-W site, which 
occurs in very low densities, and the temporary impacts to about 8 acres of medium quality 
scrub habitat on the Broderson site, will be offset by the preservation and enhancement of 
over 20 acres of high quality coastal scrub habitat on the Broderson site, which has a very 
high density of observed snails and is in the Critical habitat for the snail designated by the 
USFWS. 

• The loss of 2.5 acres of Eucalyptus groves on the Tri-W site, and 0.21 acre on the Broderson 
site, will be offset by the preservation of a roughly equivalent amount on the Broderson site, 
provided that the non-native eucalyptus may be removed in the future should the responsible 
agencies determine that it is most protective of coastal habitats. 

• The remaining 55 acres of the Broderson site contains sensitive high-quality Maritime 
Chaparral and Coast live oak woodland This area is important habitat for rare plants 
including the endangered Morro manzanita and Indian knob mountainbalm. 
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• The 80-acre Broderson parcel is a key component of the "greenbelt" surrounding the urban 
area of Los Osos. The establishment, protection, and long-term maintenance of the sensitive 
habitat areas that comprise the greenbelt is intended to maximize protection and 
enhancement of the multiple species and habitats that are unique to the area, as further 
discussed below. 

The Conditions of approval adopted by San Luis Obispo County provide an effective means for 
implementing the mitigation requirements described above, and have therefore been incorporated as 
terms ofthe Commission's approval. (See Special Conditions 62 -72.) 

3) Establish and Implement Plan to Address Impacts of Buildout 

As previously described, the fine sandy soils throughout the 1 ,270-acre service area support a unique 
ecosystem comprised of various sensitive habitats. About 250 acres (19%) of the service area remain 
undeveloped, in large part due to the septic tank discharge prohibition established by the RWQCB in 
1988. These undeveloped properties form an integral component of the area's biologic resource base. 
The provision of wastewater treatment will remove the primary constraint to development of these 
habitat areas, and is thereby in conflict with LCP ESHA standards such as Sections 23.07.170d(4) and 
23.07.176aofthe Coastal Zone Land Use Ordinance (CZLUO). 

To address these requirements and prevent the project from facilitating development that would place a 
significant cumulative threat to the biological continuance of ESHA within the service area, the project 
EIR and the certified LCP call on the LOCSD to prepare a Habitat Conservation Plan (HCP) as part of 
the coastal development permit application, and to implement the approved HCP throughout the life of 
the project9• The Commission endorsed this approach when it adopted LCP Amendment 3-01, as 
reflected in the following finding: 

As is the case in other urbanized areas of California that once supported coastal scrub 
and maritime habitats, the vacant lands of Los Osos continue to support these 
disappearing natural resources. In the past, most efforts to protect these remaining 
habitats have been pursued on a case-by-case basis. This has resulted in a patchwork of 
protected habitat, the long-term viability of which diminishes as these habitat areas 
become further fragmented and degraded by adjacent urban development. In recognition 
of this trend, resource agencies are working towards regional approaches for habitat 
conservation that can accommodate reasonable use of private property and at the same 
time achieve maximum protection of sensitive habitats. The standards established by the 
amendment for mitigating the biological impacts of the treatment plant development are 
consistent with the regional habitat protection planning effort currently underway in Los 
Osos. 

The specific requirement for an HCP is established by Mitigation Measure BI0-16 of the EIR, which 

9 
Timeframe for preparation and implementation of HCP established by EIR Mitigation Monitoring Plan attached to this Report as Exhibit 

4. 
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was incorporated into the LCP as a standard for facility development by LCP Amendment 3-01 and 
states: 

The LOCSD, in conjunction with the California Department of Fish and Game (CDFG), the US Fish 
and Wildlife Service (USFWS), San Luis Obispo County and the California Coastal Commission 
shall prepare and implement a Habitat Conservation Plan (HCP) or Natural Community 
Conservation Plan (NCCP) for the long-term preservation of habitat remaining within the Los Osos 
Greenbelt, including habitat remaining on individual vacant lots. The HCP/NCCP shall identify the 
habitat resources and the quality of those resources on the remaining vacant properties within the 
Greenbelt. The range of potential conservation programs to be considered in the HCP/NCCP shall 
include, but not be limited to the following: 

~ The identification of policies and programs to be incorporated into the Estero Area Plan aimed 
at the long-term preservation of sensitive biological resources in the Los Osos area; such 
policies and programs may include: 

o Transfer of development credits 
o Clustering 
o Avoidance of sensitive resources in site design 
o Changes in density and land use 
o Incorporation of open space into the design of new development 

~ Programs aimed at facilitating coordination among agencies and organizations involved in 
management and conservation/preservation of sensitive resources, including USF&WS, CDFG, 
California Coastal Commission, San Luis Obispo County, the LOCSD, MEGA, NEP, Land 
Conservancy of San Luis Obispo County, and others; 

~ The creation of a landbank program to facilitate the purchase of properties with high quality 
habitat within the Greenbelt, to be repaid over time from fees on new building permits; 

~ Programs for the acquisition of properties within the Greenbelt with significant habitat 
resources. 

The timing for implementation of this measure identified by the EIR and LCP is that the HCP should be 
prepared prior to the Coastal Development Permit Application and implemented following approval by 
USFWS and CDFG. The timing and process for preparing and implementing the HCP was specifically 
addressed by the following finding for Commission approval ofLCP Amendment 3-01: 

The above approach is consistent with the recommendations contained with the 
Commission's Periodic Review of the SLO LCP for improving the protection of ESHA in 
Los Osos, and supports the technique for mitigating the habitat impacts associated with 
the development of the wastewater treatment plant prescribed by the amendment. It is 
noted that the secondary impacts of wastewater treatment facility project, and the way in 
which the LCP will manage the growth facilitated by the project consistent with the 
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requirements of Section 30240 of the Coastal Act, is beyond the scope of this amendment. 
As required by the above mitigation measure/development standard, these issues will 
need to be resolved prior to the approval of the Coastal Development Permit for the 
project. A critical component of this process will be the development new Planning Area 
Standards to implement the area wide conservation plan, and incorporating such 
standards into the LCP via the pending Estero Area Plan Update. This will provide the 
Commission with an opportunity to ensure that the area wide plan approach for 
protecting ESHA in the South Bay Urban Area will provides the most effective approach 
for carrying out the habitat protection objectives of Coastal Act Section 30240. 

Although the LOCSD has diligently pursued the development on an HCP, the timing of its preparation 
and its content to date do not satisfy the requirements of the LCP. The need to prepare an HCP prior to 
permit application reflects the important role the HCP plays in addressing LCP ESHA protection 
requirements. The fact that the HCP is in pre-application draft form, lacks the required Implementing 
Agreement, and has not been subject to environmental review and public comment, demonstrate that the 
HCP has not been prepared to an adequate level to rely on as an effective tool for protecting ESHA as 
intended by the LCP. 

In an attempt to address this concern, San Luis Obispo County conditioned its approval of the project to 
require the LOCSD to prepare and implement an HCP for the long-term preservation of habitat 
remaining within the Los Osos Greenbelt "prior to approving sewer hookups for new construction". 
County conditions further required the HCP to be approved by "the appropriate agencies and an 
Endangered Species Act Section 10 permit issued for construction activities within the sewer service 
area, again "prior to approving sewer hookups for new construction". 

Although well intentioned, these conditions do not effectively implement LCP requirements because 
they inappropriately rely on a future US Fish and Wildlife Service permit process to resolve ESHA 
protection issues. The standards of the Endangered Species Act are distinct from the ESHA protection 
requirements of the LCP, as are the Section 10 and Coastal development Permit procedures, and 
compliance with one does not necessarily equate to compliance with the other. Moreover, the County 
conditions do not establish an effective process for implementing the HCP, as required by Mitigation 
Measure Bio-16. As recognized throughout the interagency coordination process that has taken place 
regarding the draft HCP to date, successful implementation of the HCP necessitates corresponding 
updates to the standards for development established by the LCP. Yet, the County conditions fail to 
ensure that such LCP amendments will be in place prior to the onset of development enabled by the 
project 

· Therefore, to ensure that the final version of the HCP will carry out LCP ESHA protection requirements 
and be effectively implemented before development of vacant land begins to occur, recommended 
conditions of approval prohibit the District from providing service to undeveloped parcels until an LCP 
amendment, integrating the HCP and the LCP development standards for the South Bay Urban Area 
area, has received final certification by the Commission. It is essential that the plan address the entire 
urban planning area because the protection of remaining habitats within this area is being relied upon to 
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mitigate for the loss of habitat within the service area. 

3. Conclusion 
The extensive review of environmental impacts and alternatives completed in the attempt to address 
community wastewater treatment needs demonstrates a diligent effort on behalf of the responsible 
agencies to locate the necessary facilities in a manner that is most protective of coastal resources such as 
ESHA. Despite these efforts, this process has yet to identify feasible siting alternatives that would avoid 
impacts to ESHA. Although the possibility for reducing impacts through potentially feasible alternatives 
that have not yet been considered continues to be debated, the damage to coastal resources posed by on
going discharges from septic systems preclude such options from offering a less environmentally 
damaging alternative. 10 Thus, the proposed locations for the treatment plant and effluent disposal 
facilities comply with LCP requirements for locating public facilities within ESHA, established by 
Section 23.08.288 of the CZLUO and LCP Amendment 3-01. 

In order to fulfill LCP standards established to address unavoidable impacts of project construction, this 
permit incorporates conditions enacted by San Luis Obispo County that, with minor edits, implement the 
mitigation requirements of the LCP. More significant changes to the County conditions are required to 
carry out LCP requirements for the preparation and implementation of an HCP that addresses impacts to 
ESHA from new development enabled by the project. Accordingly, the project can only been found 
consistent with the LCP ESHA standards if conditioned to prohibit the district from providing 
wastewater treatment service to vacant parcels until the final HCP and its accompanying Implementation 
Plan/LCP Amendment have been approved by the involved regulatory agencies. 

D. Service Area and Capacity Issues 

1. LCP Policies 
LCP Policy 2 for Public Works states: 

New or expanded public works facilities shall be designed to accommodate but not exceed the 
needs generated by projected development within the designated urban reserve lines. Other 
special contractual agreements to serve public facilities and public recreation areas beyond the 
urban reserve line may be found appropriate. [THIS POLICY SHALL BE IMPLEMENTED 
PURSUANT TO SECTION 23.04.430 OF THE CZLUO.} 

CZLUO Section 23.04.430 states: 

23.04.430 Availability of Water Supply and Sewage Disposal Services. 

A land use permit for new development that requires water or disposal of sewage shall not be 

10 
The Central Coast Regional Water Quality Control Board has provided the Coastal Commission with its administrative record 
documenting the critical need for the treatment facility. 
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approved unless the applicable approval body determines that there is adequate water and 
sewage disposal capacity available to serve the proposed development, as provided by this 
section. Subsections a. and b. of this section give priority to infilling development within the 
urban service line over development proposed between the USL and URL. In communities with 
limited water and sewage disposal service capacities as defined by Resource Management 
System alert levels II or III: 

a. A land use permit for development to be located between an urban services line and urban 
reserve line shall not be approved unless the approval body first finds that the capacities of 
available water supply and sewage disposal services are sufficient to accommodate both 
existing development, and allowed development on presently-vacant parcels within the urban 
services line. 

b. Development outside the urban services line shall be approved only if it can be served by 
adequate on-site water and sewage disposal systems, except that development of a single
family dwelling on an existing parcel may connect to a community water system if such 
service exists adjacent to the subject parcel and lateral connection can be accomplished 
without trunk line extension. 

CZLUO Section 23.04.432 states: 

23.04.432 Development Requiring Water or Sewer Service Extensions. 

To minimize conflicts between agricultural and urban land uses, development 
requiring new community water or sewage disposal service extensions beyond the 
urban services line shall not be approved. 

2. Analysis 

a. Relationship of Service Area to Urban Service and Reserve Lines 
In accordance with Coastal Act requirements, the LCP limits the capacity of public works facilities to 
avid inducing growth beyond what can be accommodated consistent with the protection of coastal 
resources. Planning area boundaries provide an important tool for carrying out this objective, by 
restricting the extension of urban services beyond the areas designated for urban development by. the 
LCP. Public Works Policy 2, along with CZLUO Sections 23.04.430 and 23.04.032, specifically 
prohibit the extension of services outside the LCP's Urban Service Line (USL). 

The proposed service area, which is co-terminus to the septic discharge prohibition area established by 
the RWQCB, conflicts with this requirement in the areas indicated by Exhibit 3. Properties between the 
Urban Services Line and Urban Reserve Line are not eligible to receive urban services until such a time 
that the LCP has been amended to include such properties within the Urban Services Line. Thus, the 
project must be conditioned to eliminate areas outside the USL from the service area, and to revise 
collection plans to remove any facilities rendered unnecessary by this reduced service area. 
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Concerns have also been raised that the service area is not broad enough to provide effective 
groundwater protection. The service area comprises only 1,270 acres ofthe 2,117 acres within the USL 
eligible to receive wastewater treatment service. As previously indicated, the presence of ESHA 
throughout the undeveloped urban area necessitates restrictions on the service to vacant lot with within 
the USL, and, as a result, a smaller service area than USL is warranted. However, the concept of 
expanding service to existing residential neighborhoods within the USL, such as Cabrillo Estates, does 
not violate this principal, particularly if such service is needed to protect marine habitats and coastal 
water quality. 

In response to questions regarding the potential environmental and cost saving benefits of including the 
Cabrillo Estates neighborhood, the R WQCB and LOCSD have indicates that such an expansion is 
neither necessary nor economically beneficial. The Septic System Maintenance Program to be 
implemented by the LOCSD for all areas within the Urban Reserve Line that are outside the service area 
is viewed by the RWQCN and LOCSD as providing effective groundwater protection given the larger 
parcel size and/or greater depth to groundwater associated with these areas. 

b. Relationship of Project Capacity to Buildout allowed by the LCP 
Another way in which the LCP regulates public facilities works facilities to prevent growth beyond what 
can be supported by the area's coastal resources is to limit service capacities. As required by Public 
Works Policy 2, the project's capacity must be designed to accommodate but not exceed the needs 
generated by projected development within the designated urban reserve lines. 

The population of Los Osos in 2000 was estimated by the County to be 14,406, and according to Table 
B, on page 2-3 of the adopted Estero Area Plan, has a maximum buildout capacity of 28,688 under 
current land use designations. However, additional planning and constraints analyses that have taken 
place since the adoption of the Estero Area Plan in 1988 indicates that such a buildout level would not 
be consistent with the protection of coastal resources. Accordingly, the draft Estero Area Plan Update 
has proposed a reduced buildout level of 19,601 for Los Osos. 

Under either the current Estero Plan or Draft Update, the estimated buildout populations cited above are 
based on assumptions that all vacant properties will subdivided and developed according to the 
maximum density established by the sites primary land use designation. They do not take into account 
the limitations on development established by the LCP's Combining Designations, such as identified 
habitat areas, that significantly reduce potential intensities of allowable development. Nor do they 
account for the limitations on development intensities established by LCP standards requiring evidence 
of adequate public service capacities, such as water. Thus, it would be inappropriate to rely on these 
population buildout figures alone in determining the consistency of the proposed capacity with the 
Public Works provisions of the LCP. 

An accurate assessment of projected development within the Los Osos urban area, under the existing 
development standards of the current LCP, must take into account current facts regarding actual 
development potential. As evidenced by the Commissions record of recent actions of proposed 
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subdivisions and lot-line adjustments proposed in the areall, as well as by the Commission's Periodic 
Review of the LCP, the application of current LCP policies protecting ESHA and groundwater supplies 
significantly limit allowable intensities of development, particularly with respect to subdivisions. The 
revised development standards contained in the draft Estero Update attempt to respond to these 
concerns, but important issues remain unresolved. As a result, the maximum buildout estimate derived 
from the draft Update, currently being reviewed by the San Luis Obispo County Board of Supervisors, 
cannot be relied upon as providing and accurate projection of the level of development allowed by the 
LCP. 

Concerns about this timing problem were expressed in Commission staff comments on the EIR in 2001. 
At that time, staff recommended phasing the project to provide immediate wastewater treatment needs to 
existing development at the initial stage, and expanding capacity only after the Update process is 
completed. Project engineers responded that it was not feasible or economical to phase the capacity of 
the plant. As an alternative means to ensure the capacity of the plant does not exceed the level of 
development allowed by the LCP, the conditions of this permit require the provision of wastewater 
service to be phased in coordination with an LCP amendment that resolves buildout issues and 
constraints. 

Notwithstanding these restrictions on service, concerns remain regarding the potential growth inducing 
impacts associated with the method by which the LOCSD may finance the project, in that the 
assessments levied by the LOCSD may create false expectations about the maximum development 
intensities can be realized. In order to prevent assessments from making premature commitments 
regarding the allowable level of future development, the conditions of this permit clarify that 
Commission approval of this permit, or any method of financing the project utilized by the LOCSD (e.g., 
the established assessment program), does not guarantee Coastal Commission or local government 
approval of any new or intensified uses within the service area. This condition also requires that the 
permittee notify property owners within the service area of this condition, so that no false expectations 
regarding development potential result from this project. 

3. Conclusion 
Construction of a wastewater treatment facility to replace existing septic systems is essential to protect 
health and environment of Morro Bay. Providing service to undeveloped lots is not, however, an 
immediate environmental protection need. Rather, new development facilitated by the provision of 
wastewater service to undeveloped lots poses adverse impacts to coastal resources such as ESHA and 
groundwater supplies, as detailed in other sections of this report. 

The process to resolve outstanding questions regarding sustainable levels of buildout, and thus 
appropriate public service capacities, is to update LCP development standards and intensities in 
accordance with current information regarding sustainable water supplies and groundwater management 
needs. This is a key component of the County's current efforts to amend the Estero Area Plan, and a 

11 
e.g., Pratt, Schoenfield, Linsley, Goedinghaus 
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priority recommendation of the Commission's Periodic Review. 

Accordingly, the LOCSD has made an effort to coordinate the treatment plant's capacity with the Estero 
Area Update. Efforts to construct the sewer system, however, have outpaced the process for resolving 
key issues regarding appropriate levels of projected development. The capacity of the plant has been 
designed to serve the maximum buildout allowed by the draft update assume, assuming that vacant 
properties will subdivided and developed according to the maximum density potential of its land use 
designation. This does not account for the fact that the Commission has, in recent years, found further 
subdivision of Los Osos to be inconsistent with LCP standards regarding water supply, and ESHA. The 
revised development standards contained in the draft Estero Update attempt to respond to these 
concerns, but important issues remain unresolved. The maximum buildout estimate derived from the 
draft Update, currently being reviewed by the San Luis Obispo County Board of Supervisors, cannot be 
considered realistic until the LCP amendment process has been completed. 

The project is inconsistent with LCP standards regulating the capacity of public works because it has 
been sized to accommodate a level of future development that has not shown to be consistent with the 
LCP, particularly in regard to the protection ofESHA and groundwater resources. Therefore, the permit 
has been conditioned to prohibit the LOCSD from providing wastewater treatment service to vacant lots 
unless and until buildout issues have been resolved through the required LCP amendment process. In 
addition, to prevent the financing mechanisms used by the LOCSD from creating false expectations 
regarding the allowable level of future development, the permit has been conditioned to require the 
LOCSD to provide notice to property owners that neither project assessments, nor Commission approval 
of the permit to construct the wastewater treatment project, provide any guarantee regarding allowable 
future development intensities, which must be determined on a case by case basis, according to all 
applicable standards of the certified LCP. 

E. Groundwater Resources 

1. LCP Standards 
LCP Policy 1 for Coastal Watersheds states: 

Preservation of Groundwater Basins. The long-term integrity of groundwater basins 
within the coastal zone shall be protected. The safe yield of the groundwater basin, 
including return and retained water, shall not be exceeded except as part of a conjunctive 
use or resource management program which assures that the biological productivity of 
aquatic habitats are not significantly adversely impacted. [THIS POLICY SHALL BE 
IMPLEMENTED AS A STANDRD.] 

LCP Policy 2 for Coastal Watersheds states: 

Water Extractions. Extractions, impoundments and other water resource developments 
shall obtain all necessary county and/or state permits. All pertinent information on these 
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uses (including water conservation opportunities and impacts on in-stream beneficial 
uses) will be incorporated into the database for the Resource Management System and 
shall be supplemented by all available private and public resource studies available. 
Groundwater levels and surface flows shall be maintained to ensure that the quality of 
coastal waters, wetlands and streams is sufficient to provide for the optimum populations 
of marine organisms, and for the protection of human health. (Public works projects are 
discussed separately.) [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

LCP Policy 5 for Coastal Watersheds states: 

Los Osos Groundwater Management. The county Planning and Engineering 
Departments should work with communities, property owners and the Regional Water 
Quality Control Board to develop and implement a basin-wide water management 
program for the Los Osos groundwater basin which addresses: 

• existing and potential agricultural demand, 
• urban expansion in relation to water availability, 
• groundwater quality, 
• possible need for alternative liquid waste disposal, 
• protection of aquatic habitats including coastal waters, streams and wetlands. 

The Resource Management System of the Land Use Element provides a framework for 
implementing this policy and an interim alert process for timely identification of potential 
resource deficiencies, so that sufficient lead time is allowed for correcting or avoiding a 
problem. [THIS POLICY SHALL BE IMPLEMENTED AS A PROGRAM] 

LCP Policy 11 for Coastal Watersheds states: 

Preserving Groundwater Recharge. In suitable recharge areas, site design and layout 
shall retain runoff on-site to the extent feasible to maximize groundwater recharge and 
maintain in-stream flows and riparian habitats. [THIS POLICY SHALL BE 
IMPLEMENETED AS A STANDARD.] 

2. Analysis 
Construction of a wastewater treatment facility to replace existing septic systems is essential to protect 
the Los Osos groundwater basin. State and Regional Water Quality Control Boards with responsibility , 
for protecting water quality have documented this need with an extensive administrative record 
containing years of monitoring data and technical reports. In addition, the RWQCB has established time 
schedule orders for compliance with RWQCB resolutions prohibiting septic discharges, reflecting the 
urgent need to address current wastewater treatment deficiencies. 
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a. Groundwater Supplies 
Providing new sewer service to existing developed lots does not raise a groundwater supply question per 
se. However, the new development that will be facilitated by the project poses adverse impacts to 
groundwater basin by increasing demands for water. The capacity of the treatment plant is designed to 
serve the hypothetical maximum level of development (buildout) allowed by the draft Update to the 
LCP's Estero Area Plan, which would increase the current population of 15,000 to approximately 
20,000. It is important that the treatment plant not induce growth that is inconsistent with the LCP. 

According to estimates cited by the LCP, the basin is currently being drafted at a greater rate than it is 
being recharged. This issue is detailed by the following finding from the Coastal Commission' Periodic 
Review of the San Luis Obispo County LCP12

: 

The Los Osos urban area, encompassing approximately 2,590 acres, consists of several 
loose-knit neighborhoods, including Los Osos, Baywood Park and Cuesta-by-the-Sea 
(see Map 2-C). At the time of certification, the County estimated Los Osos 'population to 
be 10,381. Current County estimates place existing population at 15,189 and full 
buildout potential at 17,836. 13 Similar to Cambria, there are many hundreds of small 
vacant lots remaining in Los Osos - an artifact of the original subdivision of the area in 
the late 1800s. 

Table 2-16. RMS Reported Levels of Service for Los Osos 

Water 
Supply 

Water Distribution 
Sewer Capacity 
Roads 
Schools 
Air Quality 

92 ;"93 ;' 94 :·95 ,i 96 ~)97~!~ 98 ;: 99i:;~ 00 ~~ 

From groundwater contamination to over-draft and seawater intrusion, the groundwater 
basin serving Los Osos has been strained for decades. Due to water quality degradation 
of the Bay and the groundwater basin from septic disposal, the Regional Water Quality 
Control Board (RWQCB) imposed a septic tank discharge moratorium in January 1988. 
The RWQCB established a prohibition zone-which comprises most of the USL (see Map 
2-C)-within which new residential construction or major expansions of existing 

12 
page 62-63 of Exhibit A to Periodic Review Report dated July 12, 200 I 

13 
This estimate assumes full occupancy rates. 
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buildings has been effectively halted until the County provides a solution to the water 
degradation problem. 14 

Water Supply 
Since its inception, the Resource Management System has recommended a LOS of either 
II or III for water supply and distribution in Los Osos; again, the Board of Supervisors 
has not certified the recommendations. There is ·considerable uncertainty as to the 
available water supply for the community. Currently, water is drawn from the Los Osos 
groundwater basin by three water purveyors: the Los Osos Community Services District, 
California Cities Water Company, and the S&T Mutual Water Company. When the 
Estero Area Plan of the LCP was certified in 1988, the best estimate of the safe yield of 
this basin ranged from 1,300 to 1,800 acre-feet per year. At that time, net urban water 
demand had already exceeded the low end of this range, with estimated urban use at 
approximately 1600 afy. It was estimated that the 1800 afy figure would be exceeded at a 
population of 12, 600 - well below the current population of 15, 189. 

L----'1Total Withdrawals 

-unear Urban Production 

• Urban Production 

In recognition of the limited water supply for Los Osos, the Commission in 1983 
recommended that the 1800 afy figure be established as the safe yield for the Los Osos 
groundwater basin until such time as a detailed hydrologic budget analysis could be 
completed for the entire basin. 15 The certified Estero Area Plan also included an Interim 

14
In May 1999, the RWQCB adopted revisions to previously approved guidelines that allows a limited amount of new development in the 
prohibition area. 

15 Coastal Commission Adopted Revised Findings for the San Luis Obispo County Land Use Plan, October 23, 1983, p.56-7. 
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Resource Management Program to be applied to new development applications. Under 
this program, the County Planning Department was to provide the Board of Supervisors 
and Planning Commission with a semi-annual report on water projected urban growth. 
Pending development applications were to be categorized as coastal priority and non
priority uses. The BOS was then to make findings as to whether development of priority 
uses (e.g. visitor-serving, agriculture, and urban infill) would be affected by non-priority 
development. Most important, if the Board found that proposed development would 
result in water demand approaching 1800 afy for the Los Osos Basin, or that proposed 
priority uses would be affected by water restrictions, all development applications were 
to be elevated to a higher level of review, with preferences given to priority uses (Estero 
Area Plan 6-25). 

These programmatic requirements were further implemented through standards that 
established priorities for new development drawing water from the Los Osos basin until a 
Resource Capacity Study was completed through the RMS process. These standards 
included reserving 800 afy for agricultural uses, and serving existing urban infill lots 
prior to new lots or lots outside of the urban core. Consistent with general LPC policies, 
new land divisions would only be permitted if new water sources were identified 

In 1989, the Department of Water Resources completed a study of the Los Osos Basin 
that revised the safe yield upward to approximately 2,200 afy. However, because 
withdrawals from the basin in 1986 were about 3,400 afy, the DWR concluded the basin 
was in overdraft. Based on this information, the RMS for 1991 recommended an LOS Ill 
for Los Osos. Well data also indicated potential seawater intrusion, possibly aggravated 
by the fact that some wells were located close to the coast. The RMS also recommended 
an LOS III for water distribution, as well as a moratorium on building permits for new 
development that would rely on groundwater extractions from the Los Osos basin. 

As required by the RMS, ·the County conducted a Resource Capacity Study for Los Osos. 
After public hearings in 1992, the Board of Supervisors concluded that there was 
insufficient information in the previous USGS and DWR studies to conclude that the 
groundwater basin was in overdraft or that seawater intrusion was occurring. The 
planning staff was directed to revise the findings of the Capacity Study accordingly. 
RMS levels were moved back to LOS II The three water purveyors for Los Osos initiated 
discussions about joint studies and action to respond to the water issues. In addition to 
new studies, the providers continued to participate in an on-going project to import 600 
afy of water to Los Osos from the Naciemento Reservoir. 

More recently debate has continued about the safe yield of the Los Osos groundwater 
basin, particularly in relation to on-going efforts to develop a wastewater treatment plant 
for the community that would also serve a groundwater recharge function. In August of 
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2000, the newly formed Los Osos CSD published a baseline report for the basin that 
concluded that inflows and outflows to the basin were roughly equal. Specific 
conclusions about the safe yield of the basin, though, await further analysis concerning 
the proposed wastewater treatment plant and how recharge from this project would affect 
groundwater levels. This study is anticipated later this year. 

As shown in Figure 2-12, water production in Los Osos has steadily increased since the 
early 1980s when the Commission first reviewed the Land Use Plan for the community. 
Current urban demand remains at or above the 2200 a.fy sustainable yield figure 
determined by DWR in 1989. Moreover, total water demand from the basin (including 
agricultural withdrawals) has been placed at well over this safe yield figure, both in the 
mid-1980s and as recently as 1996. 

The safe yield analysis completed by the LOCSD since the Periodic Review report suggests that limited 
growth may be accommodated if accompanied by strategic use of extraction and recharge systems. 
Without passing judgement on this assessment, it is premature to rely upon. The appropriate process to 
resolve water supply and buildout issues is to update LCP development standards and intensities in 
accordance with current information regarding sustainable water supplies and groundwater management 
needs. Thus, the Commission adopted the following Periodic Review Recommendation: 

Recommendation 2.20: Los Osos Long-term development. Amend Estero Area Plan, 
including changes to support a reduction in buildout, to reflect an updated Buildout 
analysis, preservation of groundwater basins, and sensitive habitat protection needs 
identified through the HCP. Options that build on the currently proposed TDC approach 
for habitat protection should be evaluated and incorporated into the LCP (see Chapter 4 
ESHA). 

The County has proposed to respond to this objective, and, as described above, the LOCSD has made an 
effort to coordinate the treatment plant's capacity with the Estero Area Update. Efforts to construct the 
sewer system, however, have outpaced the Update, and issues regarding of projected development 
remain unresolved. 

The capacity of the plant is sized to enable vacant properties to be subdivided and developed according 
to the maximum density potential of its land use designation. This maximum buildout estimate exceeds 
the projected development allowed under a current reading of the LCP's groundwater resource 
protection requirements, which as applied by the Commission in recent cases, prohibit further 
subdivision of Los Osos. 16 

16 
Denials of proposed subdivisions and conditional certificates of compliance in Los Osos by the Coastal Commission include coastal 
development permit applications A-3-SL0-98-087 (Pratt/Cabrillo Associates, Tract 1873), A-3-SL0-99-079 (Linsley Subdivision), and 
A-3-SL0-0 1-108 (Schoenfield Certificates of Compliance) 
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As a result, the maximum buildout estimate derived from the draft Update does not provide an accurate 
estimate of buildout allowed by the LCP. Therefore, to ensure the capacity of the plant does not exceed 
the level of development allowed by the LCP, the conditions of this permit require that the provision of 
wastewater service be phased in coordination with an LCP amendment that resolves buildout issues and 
constraints. 

b. Groundwater Recharge 
Another concern regarding project compliance with LCP groundwater resource protection standards is 
the LOCSD's previous proposal to discharge water harvested from the upper aquifer into Morro Bay. 
The proposed method of treated wastewater disposal will change groundwater levels, and may 
necessitate groundwater withdrawals to prevent flooding and/or hazardous subsurface conditions. The 
possibility that significant quantities of water may be withdrawn from the upper aquifer and discharged 
to the Bay poses adverse impacts to the areas water supply by reducing groundwater recharge, in conflict 
with Coastal Watersheds Policy 2. 

This concern is largely mitigated by the LOCSD's recent decision to delete such discharges from the 
project description. That action does not, however, ensure that such discharges will not be needed and 
pursued in the future. Recommended conditions therefore clarify that any future proposal to discharge 
harvest water to the Bay or Ocean requires an amendment to this permit, the application for which must 
be accompanied by evidence that other methods of disposal which retain the harvested water within the 
groundwater basin, such agricultural storage and use, have been exhausted. Restricting harvest water 
disposal in accordance with these terms is necessary to carry out LCP standards requiring new 
development to maximize groundwater recharge opportunities and protect groundwater supplies, as 
established by Coastal Watershed Policies cited above. 

As a means to maximize groundwater recharge and protect coastal water quality and habitats consistent 
with LCP Coastal Watershed Policies 1, 2, 5, and 11, an additional condition calls on the LOCSD to 
participate in a program to evaluate and, where appropriate, assist property owners, in the 
implementation of opportunities to re-use existing leach fields to filter and percolate storm water runoff. 
As noted in the wetlands findings of this report, this will also help to prevent changes in localized 
groundwater levels associated with the decommissioning of septic tanks that could affect adjacent 
wetland areas. 

3. Conclusion 
Treatment system capacity is inappropriately based on the maximum level of buildout allowed by the 
draft update to the Estero Area Plan. Assumptions that all vacant properties will subdivided and 
developed according to the maximum density allowed by proposed land use designations does not 
account for the limitations on buildout established by current LCP standards, such as those requiring 
evidence of a sustainable water supply and the protection of Environmentally Sensitive Habitats. The 
revised development standards contained in the draft Estero Update attempt to resolve these issues. 
Nevertheless, this draft document cannot be relied upon as a standard of review, nor can its buildout 
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estimates be considered realistic without Commission certification of the propose approach to ESHA 
and Coastal Watershed protection. 

As a result, the proposed treatment capacity and the growth enabled by the project are inconsistent with 
LCP Coastal Watershed Policies cited above. The project is further inconsistent with these policies due 
to the reduction in groundwater recharge associated with the decommissioning of septic tanks and the 
potential discharge of harvested groundwater to Morro Bay and/or the Pacific Ocean. The project can 
therefore only be found consistent with LCP Coastal Watershed Policies if conditioned to: 

• phase the provision of wastewater service to currently undeveloped properties in coordination with 
current efforts to resolve buildout issues and constraints; 

• prohibit the discharge of harvested groundwater to Morro Bay or the Pacific Ocean unless it has been 
determined by permit amendment, that there is are no feasible options that would maintain such 
water within the watershed; and, 

• evaluate, and where feasible, implement options of re-using existing leachfields as a method of 
maintaining and enhancing groundwater recharge and protecting coastal water quality from impacts 
of polluted runoff. 

G. Wetlands 

1. Applicable LCP Policies 
The LCP is protective of coastal wetlands and recognizes them as environmentally sensitive habitat areas 
(ESHA's). The LCP requires that development located within or adjacent to wetlands shall not 
significantly disrupt the resource, and that the development be compatible with the biological 
continuance of the resource. On the whole, these LCP policies recognize that development within or in 
close proximity to wetlands can have negative resource impacts and should be avoided if feasible. The 
following LCP Policies apply: 

Policy 5: Protection of Environmentally Sensitive Habitats. Coastal wetlands are recognized 
as environmentally sensitive habitat areas. The natural ecological functioning and productivity 
of wetlands and estuaries shall be protected, preserved, and where feasible, restored. [THIS 
POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 23.07.170-178 OF THE 
CZLUO.] 

Policy 6: Principally Permitted Use. Principally permitted uses in wetlands are as follows: 
hunting fishing, and wildlife management; education and research projects. [THIS POLICY 
SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 23.07.170-172 OF THE CZLUO.) 

Policy 10: State Department of Fislt and Game Review. The State Department of Fish and 
Game shall review all applications for development in or adjacent to coastal wetlands and 
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recommend appropriate mitigation measures where needed which should be incorporated in the 
project design. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 
23.07.172 OF THE CZLUO.} 

Policy 14: Adjacent Development. Development adjacent to coastal wetlands shall be sited and 
designed to prevent significant impacts to wetlands through noise, sediment or other 
disturbances. Development shall be located as far away from the wetland as feasible, consistent 
with other habitat values on the site. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT 
TO SECTIONS 23.07.172 OF THE CZLUO.] 

Policy 15: Wetland Buffer. In new development, a buffer strip shall be required and maintained 
in natural condition along the periphery of all wetlands. This shall be a minimum of 100 feet in 
width measured from the upland extent of the wetland unless a more detailed requirement for a 
greater or lesser amount is included in the LUE or the LUO would allow for adjustment to 
recognize the constraints which the minimum buffer would impose upon existing subdivided lots. 
If a project involves substantial improvements or increased human impacts, necessitating a wide 
buffer area, it shall be limited to utility lines, pipelines, drainage an flood control facilities, 
bridges and road approaches to bridges, and roads when it can be demonstrated that: a) 
alternative routes are infeasible or more environmentally damaging, and b) the adverse 
environmental effects are mitigated to the maximum extent feasible. Access paths and/or fences 
necessary to protect habitats may also be permitted 

The minimum buffer strip may be adjusted by the county if the minimum setback standard would 
render the parcel physically unusable for the principal permitted use. To allow a reduction in the 
minimum standard setback, it must be found that the development cannot be designed to provide 
for the standard When such reductions are permitted, the minimum standard shall be reduced to 
only the point at which the principally permitted use (development), modified as much as is 
practical from a design standpoint, can be accommodated. At no point shall this buffer be less 
than 25 feet. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO SECTIONS 
23.07.172 OFTHECZLUO.] 

The applicable wetland policies listed above are implemented by CZLUO 23.07.170-172 which states: 

23.07.170- Ellvironmentally Sensitive Habitats. 

The provisions of this section apply to development proposed within or adjacent to (within 100 
feet of the boundary of) an Environmentally Sensitive Habitat as defined by Chapter 23.11 of this 
title, and as mapped by the Land Use Element combining designation maps. 

a. Application content. A land use permit application for a project on a site located within or 
adjacent to an Environmentally Sensitive Habitat shall also include a report by a biologist 
approved by the Environmental Coordinator that: 

(1) Evaluates the impact the development may have on the habitat, and whether the development 
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will be consistent with the biological continuance of the habitat. The report shall identify the 
maximum feasible mitigation measures to protect the resource and a program for monitoring 
and evaluating the effectiveness of the mitigation measures. 

(2) Recommends conditions of approval for the restorqtion of damaged habitats, where feasible. 

(3) Evaluates development proposed adjacent to environmentally sensitive habitats to identify 
significant negative impacts from noise, sediment and other potential disturbances that may 
become evident during project review. 

{4) Verifies that applicable setbacks from the habitat area required by Sections 12.07.170 to 
23.07.178 are adequate to protect the habitat or recommends greater, more appropriate 
setbacks. 

b. Required findings: Approval of a land use permit for a project within or adjacent to an 
Environmentally Sensitive Habitat shall not occur unless the applicable review body first finds 
that: 

(1) There will be no significant negative impact on the identified sensitive habitat and the 
proposed use will be consistent with the biological continuance of the habitat. 

(2) The proposed use will not significantly disrupt the habitat. 

c. La11d divisions: No division of a parcel containing an Environmentally Sensitive Habitat 
shall be permitted unless all proposed building sites are located entirely outside of the 
applicable minimum setback required by Sections 23.07.172 through 23.07.178. Such building 
sites shall be designated on the recorded subdivision map. 

d. Development standards for ellvironmentally sensitive habitats: 

(1) New development within or adjacent to the habitat shall not significantly disrupt the 
resource. 

(2) New development within the habitat shall be limited to those uses that are dependent upon 
the resource. 

(3) Where feasible, damaged habitats shall be restored as a condition of development approval. 

(4} Development shall be consistent with the biological continuance of the habitat. 

(5) Grading adjacent to Environmentally Sensitive Habitats shall conform to the provisions of 
Section 23.05.034c (Grading Standards). 

23.07.172- Wetlands. 

Development proposed within or adjacent to (within 100 feet of the upland extent of) a wetland 
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area shown on the Environmentally Sensitive Habitat Maps shall satisfy the requirements of this 
section to enable issuance of a land use or construction permit. These provisions are intended to 
maintain the natural ecological functioning and productivity of wetlands and estuaries and 
where feasible, to support restoration of degraded wetlands. 

a. Location of development: Development shall be located as far away from the wetland as 
feasible, providedthat other habitat values on the site are not thereby more adversely affected. 

b. Principle Permitted Uses in wetlands: Hunting, fishing, wildlife management, education 
and research projects. 

c. Department of Fisft and Game review: The State Department of Fish and Game shall 
review all applications for development in or adjacent to coastal wetlands and recommend 
appropriate mitigation measures where needed which should be incorporated in the project 
design. 

d. Wetland setbacks: New development shall be located in a minimum of 100 feet from the 
upland extent of all wetlands, except as provided by subsection d(2). If the biological report 
required by Section 23.07.170 (Application Content) determines that such setback will provide 
an insufficient buffer from the wetland area, and the applicable approval body cannot make the 
finding required by Section 23. 07.170b, then a greater setback may be required. 

(1) Permitted uses wit/tin wetland setbacks: Within the required setback buffer, permitted uses 
are limited to passive recreation, educational, existing non-structural agricultural 
development in accordance with best management practices, utility lines, pipelines, drainage 
andflood control of facilities, bridges and road approaches to bridges to cross a stream and 
roads when it can be demonstrated that: 

(i) Alternative routes are infeasible or more environmentally damaging. 

(ii) Adverse environmental effects are mitigated to the maximum extent feasible. 

(2) Wetland setback adjustment: The minimum wetland setback may be adjusted through Minor 
Use Permit approval (but in no case shall be less than 25 feet), provided that the following 
findings can be made: 

(i) The site would be physically unusable for the principal permitted use unless the 
setback is reduced. 

(ii) The reduction is the minimum that would enable a principal permitted use to be 
established on the site after all practical design modifications have been considered. 

(iii) That the adjustment would not allow the proposed development to locate closer to the 
wetland than allowed by using the stringline setback method pursuant to Section 
23.04.118a ofthis title. 
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(3) Requirements for wetland setback adjustment: Setbacks established that are less than 100 
feet consistent with this section shall include mitigation measures to ensure wetland 
protection. Where applicable, they shall include landscaping, screening with native 
vegetation and drainage controls. The adjustment shall not be approved until the approval 
body considers the following: 

(i) Site soil types and their susceptibility to erosion. 

(ii) A review ofthe topographic features ofthe site to determine ifthe project design and 
site location has been taken full advantage of natural terrain features to minimize 
impacts on the wetland. 

(iii) The biologist's report required by Section 23.07.170 shall evaluate the setback 
reduction request and identify the types and amount of vegetation on the site and its 
value as wildlife habitat in maintaining the functional capacity of the wetland. 

(iv) Type and intensity of proposed development. 

(v) Lot size and configuration and location of existing development. 

e. Site development standards: 

(1) Diking, dredging or filling of wetlands: Diking, dredging or filling activities in wetland 
areas under county jurisdiction shall be allowed only to the extent that they are 
consistent with Environmentally Sensitive Habitats Policy 11 of the Local Coastal Plan 
and shall not be conducted without the property owner first securing approval of all 
permits required by this title. 

(2) Vehicle traffic: Vehicle traffic from public roads shall be prevented from entering 
wetlands by vehicular barriers, except where a coastal accessway is constructed and 
designated parking and travel lanes are provided consistent with this title. The type of 
barrier and its proposed location shall be identified in the materials accompanying an 
application for a land use permit and must be approved by the Planning Director before 
permit issuance to insure that it will not restrict local and state agencies or the property 
owner from completing the actions necessary to accomplish a permitted use within the 
wetland. 

CZLUO Section 23.08.288 regarding Public Utility Facilities cited previously in this report also applies 
to the evaluation of wetland issues. Specifically, subsection d. states: 

d. Limitation on use, sensitive environmental areas. Uses shall not be allowed in sensitive 
areas such as on prime agricultural soils, Sensitive Resource Areas, Environmentally 
Sensitive Habitats, or Hazard Areas, unless a finding is made by the applicable approval 
body that there is no other feasible location on or off-site the property. Applications for 
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Public Utility Facilities in the above sensitive areas shall include a feasibility study, 
prepared by a qualified professional approved by the Environmental Coordinator. The 
feasibility study shall include a constraints analysis, and analyze alternative locations. 

2. Analysis 
The proposed sewer collection system is a network of gravity and pressurized sewer lines totaling 
approximately 197,000 feet, with 7 pump stations and 12 pocket pump stations17 located throughout the 
community. Portions of the collection system, including pipelines, pump stations, and other accessory 
components, are proposed to be constructed within and adjacent to identified wetland areas. 
Notwithstanding the wetland benefits of wastewater treatment, issues have been raised regarding 
potential wetland impacts due to: 1) collection system encroachments within identified wetlands and 
wetland setbacks; 2) boring or "microtunneling" under identified wetland habitat areas; and 3) the 
decommissioning of existing septic systems which could lower groundwater levels. Further 
investigation of this issue has also identified that portions of the treatment plant facility (i.e., the 
Ravenna A venue extension, facility entrance, and retention basin) and are located within 1 00 feet of an 
area recently mapped by project consultants as a potential wetland. (Wetland maps and information 
attached as Exhibit 5.) 

One of the primary ways in which the LCP protects wetlands is by limiting the allowable uses within 
wetlands and prescribed setback areas. Allowable uses within wetlands are limited to hunting, fishing, 
wildlife management, education and research projects. The LCP's Coastal Zone Land Use Ordinance 
(CZLUO) Section 23.07.172 requires new development to maintain a 100-foot setback from wetlands. 
CZLUO Section 23.07.172d(2) allows the minimum setback to be adjusted provided that specific 
consideration has been given to site characteristics, design, erosion potential, lot size and configuration, 
and maintaining the ecological functioning and productivity of the wetland. With specific respect to 
public utility facilities, CZLUO Section 23.08.288d allows development within ESHA (which includes 
wetlands, and by implication, their setbacks) only where it can be shown that there are no feasible 
alternatives. Together, these standards require that all component of the treatment system to provide a 
100 foot setback distance from wetlands, except where it can be shown that such setbacks are infeasible 
or more environmentally damaging. 

a. Pump Station and Pipeline Setbacks 
In response to concerns regarding the proximity of collection facilities to wetlands expressed at the April 
15, 2004 Substantial Issue hearing, biologists from Morro Group, Inc. evaluated the proximity of 
collection facilities to areas that having the potential of meeting Coastal Act!LCP definition. This 

17 
As described in the Addendum to the Final EIR. May 2003, pocket pump stations are similar in size and construction to a conventional 
pump station and serve up to approximately 50 properties. Pocket pump stations are installed with extra large wet wells that provide 12 
hours of average day wastewater flow to avoid the installation of standby power facilities. If an electrical power outage were sustained 
for a period greater than 12 hours, the pocket pump stations could be drained with the use of trailer mounted engine-generators or 
trailer-mounted pumps. 
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information, which was previously requested by Commission staff in response to the Draft EIR18
, has 

identified that the collection system may encroach within 100 feet of potential wetland areas in the 
following locations: 

Facility Wetland Characteristics Within Proposed Setback 
Wetland? 

4th Street Pocket Pump ACOE/CCC Wetlands- Yes No setback 
Station associated with Morro Bay 

estuary. ', 

1) Lupine Pump Station ACOE/CCC Wetland- l)No 1) 47 feet 
and Standby Power associated with Morro Bay 

2)No 2)Trench and/or Building. estuary (connected to Cuesta 
2 )Sewer main on Donna Inlet with drain under Doris Microtunnel under Donna 

Ave. Ave. to the east). Ave. wetlands 

Solano/Pecho Connection ACOE/CCC Wetland- non- No Microtunnel under 
tidal associated with Morro identified wetlands 
Bay estuary 

Baywood Pump Station ACOE/CCC Wetland- No County approval relocates 
associated with Morro Bay to east side of 3rd street 
estuary. 

1) E. Paso Pump Station, Potential CCC Wetland- l)No 1) 30feet 
Standby Power Building, isolated willows; roadside 

2)No 2)Microtunneling as and Harvest Well. 2) 18th drainage channel. 
St. collection lines necessary. 

Proposed Force Main CCC Wetland- willow and No Min. 50' setback 
spring area; no connectivity. 

Proposed Force Main Potential CCC Wetland- No Maintain facilities within 
gully fed by urban runoff; no ROW of extension of 
connectivity. Ravenna 

th 4 Street Pocket Pump 

The wetland area identified at the north end of 4th Street is located on the fringe of the Morro Bay 
Estuary. Current projectplans show the pocket pump station (PPS) and sewer collection line located 

18 
Final EIR, Response to Comments, pages 112 and 118 
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within the wetland. There is also an existing water main at this location. 

Alternatives 

Alternatives in this case are limited to alternative sewer alignments and pump station locations that 
might better respond to wetland constraints located at the intersection of 4th Street and Santa Lucia 
Avenue. 

The project consultants have recently submitted three feasible alternatives to address the issue: 

(1) Relocate the water main closer to the property comer at the southwest comer of the 4th Street and 
Santa Lucia A venue intersection and/or concrete encase the water main in order to reroute the 
diagonal segment of the sewer main to the south and west to clear the wetland. 

(2) Relocate the pocket pump station further north and west within the Santa Lucia Avenue right-of
way and microtunnel the sewer main segment beneath the wetland area in the vicinity of the 4th 

Street and Santa Lucia A venue intersection. 

(3) Install a second PPS so that one PPS serves 4th Street properties and the other PPS serves Santa 
Lucia A venue properties and avoid the installation of a sewer main with the 4th Street and Santa 
Lucia A venue intersection. 

All of these alternatives are feasible and mm1m1ze adverse environmental effects by avoiding 
disturbances within sensitive wetland areas. Alternatives #1 and #3 are superior because they do not 
involve boring under sensitive wetland areas, and thereby eliminate the potential for sensitive habitat 
disturbance and the release of drilling contaminants into Morro Bay Estuary during construction (see 
following discussion entitled "Pipeline Borings" for more details on the impacts of boring under 
wetlands). Both alternatives #1 and #3 can be accommodated within already disturbed areas of the road 
right-of-way. Thus, re-locating the PPS and lines, or adding an additional PPS, avoids development 
within wetland areas. Implementing such alternatives is necessary to bring this project component into 
conformance with LCP wetland protection standards and therefore required by the conditions of this 
permit. 

Lupine Pump Station 

The Lupine Street Pump station is one of seven submersible pump stations and will be installed with an 
above ground standby power facility. The area of disturbance for the pump station, including the 
standby power facility, will be roughly 750 square feet. A fence is to be constructed around the 

. perimeter of the development. Underground sewer lines will connect the pump station to other parts of 
the sewer system. 

The wetland area identified near the Lupine Pump Station consists of a small, depressional 
fresh/brackish water marsh area separated from tidal portions of Morro Bay (Cuesta Inlet) by an unpaved 
road. The wetland area is dominated by low-growing plants, and is surrounded by residential 
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development and vacant upland property. The wetland receives rainfall and urban runoff, and 
occasionally drains into and receives tidal flow from Morro Bay through a 12-inch steel culvert. The 
closest identified wetland area is located approximately 4 7 feet south of the proposed pump station fence 
and would not be directly affected by pump station construction. The associated sewer lines cross the 
upper portion of the wetland area along the undeveloped section of Donna A venue, and skirt the edges of 
wetland areas along Doris (See Exhibit 5). 

Impacts 

The proposed construction of a submersible pump station and standby power building at the Lupine site 
would result in temporary negative impacts to surrounding wetlands during construction. Construction 
noise, lights, and overall construction activities and human presence will affect species and their habitat 
outside of the construction zone established and the adjacent wetland area. As described, the pump 
station and standby power building would disturb an area of roughly 750 square feet. While the pump 
station is submersible and will be located underground, it also requires an above-ground power building, 
and involves the placement of roughly 750 square feet of pavement. The use of standby power (when 
necessary) would be temporary and very intermittent and would not cause prolonged disturbance (i.e. 
noise, light, or human activity) to nearby wetlands. The station has been designed to protect impacts to 
the wetlands that may result from erosion, runoff, or operational mishap. 

To address wetland setback requirements, the terms of the County's approval required the facility to be 
set back a minimum of 75 feet from the edge of the wetlands, with a greater setback where feasible. 
Towards this end, re-orienting the standby power building in combination with re-locating the fence 
closer to the facility will maximize wetland setback. Such revisions are necessary to bring the project 
into conformance with LCP wetland protection standards, and are required Special Condition 18c. 

Issues have also been raised regarding the possible unauthorized placement of fill material at this 
location, and how such fill may relate to the issue of wetland setback. While no record of a Commission 
approved coastal development permit has been found authorizing the placement of fill material, copies 
of County building permits show that placement of some fill material was authorized by San Luis 
Obispo County in 1985, prior to the certification of the LCP. 19 The permit shows that the area filled 
(parcels 12-15 and 6-8) as being in the same location as the currently existing wetland, rather than on the 
parcels proposed for development (See Exhibit 5). In addition, sub-surface soils investigations within 
the immediate proximity of the proposed pump station location found no evidence of estuarine mat~rials 
suggesting the historical presence of a wetland. Thus, there does not appear any evidence to support 
claims that the proposed pump station is not located on a filled wetland. 

Finally, the plans submitted for the Lupine pump station show a series of connecting sewer laterals to 
vacant lots located within the identified wetland resource. Clearly, the installation of sewer laterals 
within identified wetland habitat areas raises issues of compliance with LCP development standards. 

19 
A grading permit (No. 51365) was issued on October 7, 1985 to place approximately 1,600 yards of fill over a 18,160 square foot area. 
The depth ofthe fill ranges from I foot to 3 feet. The project was completed on March 25, 1987. 
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This is not just an issue at this location, but is a concern community wide. The issue of ESHA impacts 
associated with the provision of wastewater service to vacant parcels is discussed at length in the ESHA 
section of this report. In short, until these issues are addressed through an update to the LCP, the sewer 
laterals shown connected to vacant lots, particularly those containing known wetlands, should not be 
included in the approved plans, nor should they be constructed under this project approval. 

Baywood Pump Station 

The Baywood Pump Station is located entirely within the paved right of way of 2nd Street and will be 
constructed underground. 2nd Street runs along the edge of the Morro Bay Estuary and provides little 
separation between the street, the pump station, and the identified wetland resource. 

According to the project consultants, a feasible alternative is relocate the pump station slightly north on 
2nd street to observe the required LCP setback. Such a relocation would not, however, avoid the need for 
construction within the wetland setback area due to the necessary construction of collection lines, and 
thus, does not offer any environmental benefit. 

East Paso Pump Station 

The East Paso Pump Station, which includes a standby power building and harvest well, is to be 
constructed in a vacant field at the intersection 18th Street and Paso Robles A venue that contains isolated 
willows supported by a drainage culvert under 18th Street. County Conditions incorporated into this 
permit require a setback of about 30 feet from the potential wetland area, which is the maximum feasible 
setback distance from the that can be achieved given the configuration of the pump station lot. 
Alternative lots do not offer a less damaging alternative given the unavoidable construction of collection 
lines within the vicinity of the pump station. 

Collection Lines on 18th 

The sewer lines on 18th Street include collection lines and laterals to serve existing lots of record. that 
will be "microtunneled" to avoid identified potential wetland areas, which, as described above, consist 
of isolated willow trees associated with local drainage patterns. I comparison the other wetlands 
discussed above, (e.g. 4th Street and Lupine/Donna), these areas do not support a significant level of 
biological sensitivity or productivity that would be threatened by potential impacts from microtunneling 
or future pipeline maintenance. Moreover, there do not appear to be feasible alternatives alignments that 
would avoid the need for such boring. 

Force Main Within Ravenna Right-of Way 

The project plans show a proposed force main extending north on undeveloped portions of the Ravenna 
A venue right-of-way, past the proposed WWTF and connecting to Skyline and Ramona A venues to the 
north. This route traverses the 55-acre open space area surrounding the treatment plant, and passes near 
two identified potential wetland areas. One area consists of isolated willows and a subsurface spring. A 
minimum 50 feet setback is proposed here. The other is a gully fed by urban runoff from Los Osos 
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Valley Road. Plans show approximately 10-20 feet of setback from this wetland area. 

As with other portions of the collection system. within and adjacent to wetland areas, alternative 
alignments that achieve a 100-foot wetland setback must be evaluated. In this case, the proposed 
location of the treatment facilities, as well as the presence of coastal scrub habitat, also factor into the 
alternatives analysis. Rather than aligning this section of pipeline in a manner that minimizes overall 
impact to coastal resources, it appears that the proposed alignment was based entirely on the alignment 
of the Ravenna A venue paper street. Further evaluation and implementation of potentially less 
damaging alignments is therefore required by the conditions of this permit. 

b. Pipeline Borings 
The LCP requires that development located within or adjacent to wetlands shall not significantly disrupt 
the resource, and that the development be compatible with the biological continuance of the resource 
(ESHA Policies 1 ,5, 14, and CZLUO Sections 23.07 .170-172). These LCP policies and ordinances 
recognize that development within or in close proximity to wetlands can have negative resource impacts 
and should be avoided if feasible. In instances where the trenching of pipelines cannot directly avoid 
wetlands, the applicant is proposing to bore under the wetlands using a technique called 
"microtunneling", beginning and ending past the edges of the wetland resource. 

Proposed microtunneling activities can cause the inadvertent discharge of drilling muds and pollutants 
into wetland habitat areas. Of particular concern is the proposed boring under wetlands on Donna 
Avenue (between Lupine Avenue and Binscarth Street), and between Solano Avenue and Pecho Road 
(in the vicinity of Henrietta). In these areas, drilling activities will occur within the 1 00-foot setback 
called for by the LCP and pose a risk to the sensitive wetlands due to the possibility of a "frac-out" 
(when drilling mud used to lubricate the drill head is inadvertently released at the surface) and associated 
damage to the wetlands. Also of concern is the potential for pipelines located under wetlands to fail or 
break, which would result in the discharge of harmful sewage materials into sensitive wetland habitats, 
and require repair and maintenance activities that could damage wetland resources. 

Short Term Impacts 

Microtunneling is typically performed using a cutting head and water that is used to cut away soil at the 
tunnel heading, and return the excavated material in the form of a water-soil slurry. The primary risk to 
the environment from this method of drilling is the possibility of a "frac-out". A frac-out is when the 
drilling fluids pressure being applied within an excavated cavity exceeds the earth pressure, allowing the 
soil to fracture and fluid to migrate through the fissured ground during boring. Drilling fluids are 
sometimes released at the ground surface. Frac-outs are typically dealt with by vacuuming the released 
lubricant while slowing the bore advancement past the fracture point, or attempting to plug the fracture 
using natural materials or chemical sealants. 

Frac-outs may be terrestrial or aquatic in nature and vary in size and quantity. Terrestrial frac-outs are 
typically easier to contain and therefore result in temporary impacts to the environment. Aquatic frac
outs are more problematic because drilling lubricants disperse rapidly and settle in water. There are two 
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specific indirect effects of drilling lubricant on aquatic life. First, the drilling lubricant, which is 
suspended in the water column, may inhibit respiration of fishes and other aquatic life. Next, once the 
lubricant settles, secondary long-term impacts can result. For example, egg masses of aquatic life can be 
smothered, inhibiting flow of dissolved oxygen to the eggs. Or, aquatic organisms may be covered and 
suffocate due to fouled gills and/or lack of oxygen?0 

Past experience with directional drilling shows that frac-outs are often common at stream and creek 
crossings due to the presence of poorly consolidated alluvial sediments. Microtunneling proposed for 
this project does not cross under coastal streams and creeks, but crosses under pockets of isolated 
wetlands, groundwater seeps, and roadside drainage channels that have similar geologic characteristics 
(i.e., Lupine/Donna Ave, Solano/Butte Drive connection, and E. Paso pump station respectively). 

To address these concerns, the geotechnical engineer for the project assessed the feasibility of using 
microtunneling under the identified wetland areas.21 Site conditions were described as being extremely 
difficult, as discussed in the assessment and reiterated in a follow-up letter dated July 22, 2004. In his 
letter, the geotechnical engineer states: 

"The subsurface conditions encountered in the areas of the proposed trenchless installation 
consisted of shallow groundwater (near to the ground surface), lose sand, and interbedded clay. 
As discussed in the Geotechnical Report, the ground conditions that are likely to be encountered 
in the wetland areas are some of the most challenging to boring contractors can encounter. In 
addition, the design of the pipeline will require that emplaced pipe be installed to a specific 
grade to maintain gravity flow in the pipe with as shallow as approximately 3 to 4 feet of cover. " 

It should also be noted that microtunneling does not always require the use of bentonite drilling muds. 
Biodegradable drilling muds are available and in some cases may not be needed. According to the 
engineer, however, each boring contractor does this type of work differently and the use of drilling muds 
cannot be eliminated. As such, the potential for a frac-out, and resulting damage to sensitive wetlands 
cannot be ruled out. 

Long Term and Other Impacts 

The potential for future sewage leaks and spills. to occur under and adjacent to wetlands also pose 
significant adverse impacts to sensitive coastal wetlands. The underground alignment below surface 
waters would make small leaks difficult to detect. Such leaks could cause sewage to surface in the 
wetland environment and diminish the biological productivity of coastal wetlands. In the event of a 
major failure, the underground location below shallow surface water and dense vegetation would make 
repairs difficult to complete without significant disturbances to the wetland area, and such repairs would 
have the potential to further damage wetland resources. 

2° Forkert Engineering and Surveying, Inc. and Chambers Group Inc., Horizontal Directional Drilling: Contingency and Resource 
Protection Planfor Construction of the AT&T Fiber Optic Cable Installation Project. November 2001, pg. 2. 

21 . . 
Furgo West, Geotechmcal Report, Los Osos Wastewater ProJect, March 9, 2004). 
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Another issue associated with boring, while not directly related to wetland protection, would be the 
impact on archaeological resources, particularly in areas where cultural deposits have yet to be 
identified. Conventional trench installation provides an opportunity for monitors to halt construction the 
instance resources are encountered. With boring, however, archaeological resources may not be 
observed until the drilling has been completed, making avoidance of such impacts more difficult. 

Alternatives to Boring 

As with other components of the collection system, like the pocket pump station on 4th Avenue, 
alternatives must be considered that might better avoid development within wetlands and adverse 
wetland impacts, both in the short and long terms. 

Lupine Alternative - The applicant has provided one alternative to boring under wetlands at the Lupine 
Pump Station. In lieu of using trenchless technology to cross under the identified wetland, the force 
main can be re-routed from the Lupine Pump Station east on Lupine Street, south on Fearn Avenue, east 
on Binscarth Road, and then match the remaining alignment to the wastewater treatment facility. This 
would require either an air/vacuum release station near the intersection of Lupine Street and Fearn 
A venue, or a deeper trench than the current alignment to accommodate a higher ground surface elevation 
with the revised route. 

Solano/Butte to Pecho/Henrietta Alternative - As an alternative to microtunneling a gravity line under 
the wetland between Solano/Butte Drive and Pecho Rd., the LOCSD could construct a pump station that 
would convey collected wastewater south on Solano Street and east on Skyline Drive via force main, for 
discharge to a gravity sewer main at the intersection of Skyline Drive and Pecho Rd. 

From a wetland and sensitive habitat protection standpoint, the most significant difference between these 
options and microtunneling relates to the ability to avoid harmful discharges to wetlands, both during 

, construction and over the long-term. As previously noted, an inland alignment within existing roads 
would avoid potential adverse impacts with microtunneling, and provide a better opportunity for leaks to 
be detected and repaired in a timely manner. The ability to quickly detect and repair such leaks provides 
an effective means of preventing significant long-term impacts. In comparison, the difficulties of 
detecting and repairing leaks from an underground pipe, would result in a more persistent presence of 
inadequately treated sewage that pose more significant long-term adverse effects to aquatic habitats and 
coastal wetlands. 

From an engineering standpoint both of the alternatives are feasible. In addition, the LOCSD provided a 
comparison of the estimated construction costs between the Solano PS alternative and current design 

· with microtunneling. According to the cost analysis, the net savings of microtunneling under the 
wetland is approximately $200,000. However, the analysis fails to include annual labor and 
maintenance costs for microtunneling for comparison. As described previously, maintenance of lines 
beneath sensitive habitat areas pose significant risk to the resource and would likely result in greater 
overall maintenance costs should problems occur. Irrespective of this point, it does not appear that the 
alternative Solano PS is prohibitively expensive. 
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The current proposal to microtunnel under sensitive wetland areas is inconsistent with the LCP. 
Alternatives to trenchless boring under wetlands on Donna A venue and for the Solano to Pecho 
connection are available and can better avoid and minimize potential wetland impacts to the benefit of 
the resource. As described above, both of the alternatives evaluated would place the sewer lines within 
existing road alignments and further away from sensitive wetland areas. Given the potential for impacts 
to occur during microtunneling and the high level of difficulty associated with long-term maintenance of 
sewer lines under wetland habitats, both alternatives must be implemented (Special Conditions 18c & 
18g). Only with these conditions can the project be found consistent with the LCP. 

c. Septic Tank Decommissioning 

The project will gradually decommission as many as 5000 septic systems and replace them with a 
wastewater treatment facility. The wastewater treatment facility would reintroduce treated effluent to the 
aquifer through leach systems, and a series of "harvest wells" would be installed to allow for the 
pumping of excess leachate in order to keep ground water levels from rising to problematic levels in the 
areas of the leach fields. 

Individual septic systems augment a naturally occurring supply of freshwater to wetlands located in Los 
Osos. Concerns have been raised that decommissioning septic tanks will change groundwater levels in a 
manner that could adversely affect wetlands. In other words, removal of the septic systems could result 
in the lowering of groundwater tables with potential impacts to wetlands in the area. During the period 
after septic systems are decommissioned and before groundwater levels begin to stabilize, there is the 
potential for adverse affects on the extent and composition of wetland resources. Another concern is that 
the replacement of diffuse groundwater sources (i.e. 5,000 different septic tanks) with a few point 
sources will result in a local redistribution of groundwater recharge, even if overall ground water balance 
is maintained. Finally, several options are given for disposal of the "harvest waters" extracted from 
areas of near surface groundwater. Any of the options that remove harvest water from the upper aquifer 
groundwater basin will result in a net decrease in groundwater levels in that basin. 

The EIR for the project evaluated potential impacts associated with changes in groundwater levels due to 
the decommissioning of septic systems and concluded that although localized alterations of habitats may 
occur, no net loss of wetland habitat is anticipated. Nonetheless, Commission staff and the LOCSD 
have undertaken further investigations to address the potential impacts to wetlands as a result of 
terminating the use of individual septic systems throughout the community. 

With respect to wetland impacts due to overall lowering of groundwater tables, the location of the 
wetlands in Los Osos is an important consideration. The wetlands in Los Osos are for the most part 
located near sea level (on the fringe of Morro Bay) near discharge points for groundwater. Any lowering 
of the water table in the upper aquifer would be smaller in these areas then in areas further from the coast 
and sloughs. The potential for localized changes in groundwater levels to affect these areas is further 
reduced by the fact that the process of decommissioning septic systems is expected to occur over a 
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twelve month period or more, as the collection lines become available for service. This equates to 
roughly 20 septic systems per day taken out of service. Thus, the potential lowering of groundwater 
levels would occur gradually and be spread throughout the community. 

Nevertheless, additional precautions are needed to ensure that septic tank decommissioning avoids 
adverse impacts to wetlands. SpeCifically, special Condition 20 requires the LOCSD to prepare and 
implement a Groundwater Level Monitoring and Management Plan that provides a means for identifying 
and responding to any changes in groundwater levels that may affect wetland hydrology. In accordance 
with the scope of work proposed by the LOCSD in its letter of June 28, 2004, the plan shall include 
provisions for monitoring groundwater levels, surveys for wetland plant and animals, monitoring 
wetland hydrology and water quality, response procedures should impacts be identified, and annual 
reporting. 

d. Treatment Facilities 
As noted above, recent wetland investigation completed by the applicant indicate that a portion of the 
Ravenna Avenue roadway, the Treatment Facility entrance, and the proposed stormwater retention basin 
in the northwest comer of the treatment plant site, encroach within 100 feet of a potential wetland area 
described as a gully formed by stormwater runoff. In conflict with LCP wetland and ESHA 
requirements, the permit application does not provide the information necessary to determine the 
presence of wetland resources, or evaluate whether there are feasible less environmentally damaging 
alternatives that would achieve compliance with wetland setback standards. As a result, the conditions 
of this permit require the applicant to: analyze the feasibility of reconfiguring the treatment plant design 
to provide a 100 foot setback from the identified potential wetland and implement such alternatives 
where feasible; or, complete a wetland delineation to the satisfaction of the Executive Director 
documenting that no wetland areas, as defined by the LCP, occur within 1 00 feet of the development. 

3. Conclusion 
In order to carry out LCP wetland protection standards, the project must be modified to remove 
collection system components from within wetland resources, avoid potential adverse impacts from 
microtunneling under wetlands, ensure that wetlands are not impacted due to changes in groundwater 
levels through septic system decommissioning, and evaluate and implement feasible treatment plant 
design alternatives that provide a 1 00-foot setback from wetland areas. Such modifications to the 
project are necessary to protect the natural ecological functioning and productivity of wetlands, and to 
ensure the project will not significantly disrupt the wetland habitat. As a result, the project can only be 
found consistent with the wetland protection provisions of the certified LCP with the conditions set forth 
by this permit and described above. 
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J. Visual Resources 

1. LCP Standards 
LCP Policy 1 for Visual and Scenic Resources states: 

Unique and attractive features if the landscape, including but not limited to unusual landforms, 
scenic vistas and sensitive habitats are to be preserved, protected, and in visually degraded 
areas restored where feasible. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

LCP Policy 2 for Visual and Scenic Resources states: 

Permitted development shall be sited so as to protect views to and along the ocean and scenic 
coastal areas. Wherever possible, site selection for new development is to emphasize locations 
not visible from major public view corridors. In particular, new development should utilize 
slope created "pockets" to shield development and minimize visual intrusion. [THIS POLICY 
SHALL BE1MPLEMENTED AS A STANDARD.} 

LCP Policy 5 for Visual and Scenic Resources states: 

Grading, earthmoving, major vegetation removal and other landform alterations within public 
view corridors are to be minimized Where feasible, contours ofthefinished surface are to blend 
with the adjacent natural terrain to achieve a consistent grade and natural appearance. [THIS 
POLICY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.034 OF THE CZLUO.} 

LCP Policy 7 for Visual and Scenic Resources states: 

The location and design of new development shall minimize the need for tree removal. When 
trees must be removed to accommodate new development or because they are determined to be a 
safety hazard, the site is to be replanted with similar species or other species which are reflective 
of the community character. [THIS POLICY SHALL BE IMPLEMENTED PURSUANT TO 
SECTION 23. 05.064 OF THE CZLUO.] 

CZLUO Section 23.05.034 states in part: 

23. 05.034 Grading Standards: 

All excavations and fills, whether or not subject to the permit requirements of this title, shall be 
conducted in accordance with the provisions of Sections 7009 through 7013 of the Uniform 
Building Code, and the following standards: 

d Landform alterations within public view corridors. Grading, vegetation removal and other 
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landform alterations shall be minimized on sites located within areas determined by the 
Planning Director to be a public view corridors from collector or arterial roads. Where 
feasible, contours of finished grading are to blend with adjacent natural terrain to achieve a 
consistent grade and appearance. 

e. Final contours: Contours, elevations and shapes of finished surfaces are to be blended with 
adjacent natural terrain to achieve a consistent grade and natural appearance. Border of 
cut slopes and fills are to be rounded off to a minimum radius of jive feet to blend with the 
natural terrain. 

g. Revegetation: Where natural vegetation has been removed through grading in areas not 
affected by the landscape requirements (Section 23.04.180 et seq. Landscape, Screening and 
Fencing), and that are not to be occupied by structures, such areas are to be replanted as set 
forth in this subsection to prevent erosion after construction activities are completed. 
[Amended 1993, Ord. 2649} 

(1) Preparation for revegetation: Topsoil removed from the surface in preparation for 
grading and construction is to be stored on or near the site and protected from erosion 
while grading operations are underway, provided that such storage may not be located 
where it would cause suffocation of root systems of trees intended to be preserved After 
completion of such grading, topsoil is to be restored to exposed cut and fill embankments 
or building pads to provide a suitable base for seeding and planting. 

(2) Methods of revegetation: Acceptable methods of revegetation include hydro-mulching, 
or the planting of rye grass, barley or other seed with equivalent germination rates. 
Where lawn or turf grass is to be established, lawn grass seed or other appropriate 
landscape cover is to be sown at not less than four pounds to each 1, 000 square feet of 
land area. Other revegetation methods offering equivalent protection may be approved 
by the Building Official. Plant materials shall be watered at intervals sufficient to assure 
survival and growth. Native plant materials are encouraged to reduce irrigation 
demands. Where riparian vegetation has been removed, riparian plant species shall be 
usedfor revegetation. 

(3) Timing of revegetation measures: Permanent revegetation or landscaping should begin 
on the construction site as soon as practical and shall begin no later than six months 
after achieving final grades and utility emplacements. 

CZLUO Section 23.05.064 states: 

23.05.064 Tree Removal Standards. 

Applications for tree removal in accordance with Section 23.05.062 are to be approved only 
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when the following conditions are satisfied: 

d Tree removal within public view corridors. Tree removal within public view corridors (areas 
visible from collector or arterial roads) shall be minimized in accordance with Visual and 
Scenic Resources Policy 5. 

e. Preservation of trees and natural vegetation. New development shall incorporate design 
techniques and methods that minimize the need for tree removal. 

Visual resource protection standards for the development of a wastewater treatment plant on the Tri-W 
site that were incorporated into the Estero Area Plan by LCP Amendment 3-01 are attached to this report 
as Exhibit 4. 

Another applicable policy of the Estero Area Plan is South Bay Urban Area Communitywide Standard 8, 
which states: 

Planned Development. The portion of the property north of Los Osos Valley Road shall be 
developed as a planned development to allow for a variety of housing types and densities, 
commercial public facilities, office and professional uses to be located in the least sensitive 
portions of the site and the most sensitive portions retained as open space/recreation use as 
determined by the planned development review. The adopted Development Plan shall be revised 
to incorporate the provisions of the LUE. 

2. Analysis 
The most significant visual impact of the project is the construction of a treatment plant on the currently 
undeveloped Tri-W site, which is adjacent to Los Osos Valley Road (a primary arterial), and affords 
views of Morro Bay, Morro Rock, Hollister Peak, and the Irish Hills. The scenic attributes ofthe Tri-W 
site, which includes its natural habitats, are contained within an urban context and therefore appreciated 
by the large volumes of people traveling to and from Los Osos, as well as local residents who use the 
informal trails and open space for recreation. Nevertheless, the sites urban surroundings diminish its 
significance as a highly scenic area in comparison to the remarkable coastal viewing areas located along 
the community's waterfront, parks, and beaches. 

In light of the urban setting, the LCP's land use designations have always allowed for commercial 
development at the Tri-W site. (Wastewater treatment facilities were added to the range of commercial 
retail and office and professional uses allowed by the LCP in 2002.) To accommodate the allowed uses 
in a manner that minimizes visual impacts, the LCP requires development to be located on the least 
sensitive portions of the site, and designed and reviewed on a comprehensive, rather than project-by
project, basis (see South Bay Urban Area Community Wide Standard 8). 

In an effort to comply with these requirements, the proposed project has provided a comprehensive plan 
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for the Tri-W site that locates the treatment facilities in a low area of the property, and incorporates a 
design that has set the partially buried facility into the natural grade. The building pad for the treatment 
facilities will be excavated to a level below the elevation of Los Osos Valley Road, and the tallest 
treatment building will extend no higher than 15 feet above the road. Other measures to minimize visual 
impacts include: 

• Locating the aeration basin underground; 

• Installing landscaped berms around the facility; 

• Constructing curvilinear screening walls ("wave walls"); and, 

• Using colors, materials, and textures for the treatment buildings and screening walls that are 
compatible with the surrounding environment. 

Notwithstanding these measures, the project will undoubtedly change the character of the site from 
undeveloped, informally used open space, to a developed public facility. The most significant changes 
will result from the construction of treatment buildings, and from the grading, landform alteration, and 
vegetation removal required to accommodate the project. As demonstrated by the story poles recently 
erected by the District the project will block some coastal views, and intrude upon scenic open space 
areas. 

These impacts are not, however, inconsistent with the standards of the LCP, which, as noted above, 
anticipate an urban level of development on the Tri-W site. Although some coastal views will be 
impacted, new views will be gained, both from the removal of eucalyptus trees and the increased 
opportunities for public use of the site. While the development of the treatment plant and other project 
facilities will alter, and, in the opinion of some, degrade, the scenic qualities of the area, these impacts 
have been minimized and mitigated consistent with the requirements of the LCP, as detailed below. 

Policy 1 for Visual and Scenic Resources: The treatment facilities will alter, but not adversely impact, 
the unique and attractive features of the landscape. Although some public views will be blocked, others 
will be gained, and the net result will preserve and enhance opportunities for the public to view scenic .· 
features such as Morro Rock, Morro Bay, Hollister Peak, and the Irish Hills. Visual impacts associated 
with vegetation removal and landform alterations that cannot be avoided are offset by landscape and 
grading plans that provide site contours and plantings that are compatible with the surrounding 
environment. 

Policy 2 for Visual and Scenic Resources: The treatment plant has been located and designed to 
minimize impacts to scenic views. In accordance with Policy 2, visual intrusion is minimized by 
locating portions of the facility underground, establishing a low elevation building pad, and using slopes 
(berms) to shield the development from public view. 

Policy 5 for Visual and Scenic Resources and CZLUO Section 25.05.034a-f: Although the project 
involves extensive grading, earthmoving has been limited to that which is necessary to construct the 
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project in a manner that minimizes impacts to public views. Finished site contours will blend with the 
adjacent terrain to achieve a natural appearance. Vegetation removal is necessary to accommodate the 
project, and will have only temporary impacts that will be offset by project landscaping. 

Policy 7 for Visual and Scenic Resources and Sections 23.05.034g and 23.05.064 of the CZLUO: Tree 
removal has been limited to that which is necessary to accommodate the development of the wastewater 
treatment plant and the ancillary facilities allowed by LCP Amendment 3-01. The County's approval 
found to project to be consistent with these requirements as follows: 

A tree removal plan has been submitted as part of the application materials. The treatment plant 
site has 53 mature and numerous smaller eucalyptus trees (see Tree Removal Plan). All of these 
will be removed for the construction of the treatment plant and storm water facilities. The 
preliminary landscape plan proposes to replace these trees with a comprehensive replanting of 
the site, with almost 100 trees throughout the 11 acres. The Broderson leach fields will require 
the removal of 42 mature eucalyptus trees. These will be replaced with native coastal sage scrub 
plantings in order to comply with Habitat Conservation Plan conditions. The Monterey Pine 
will remain. The project will be further conditioned to ensure that the removal of trees does not 
disturb rapt or nesting22

. None of these trees have been identified as important roosting sites for 
Monarch butterflies. 

To address LCP requirements for the replacement of vegetation to be removed, conditions of approval 
have been attached to this permit that require installation and maintenance of coastal scrub vegetation of 
the Broderson site, and the use of a variety of evergreen tress around the perimeter of the treatment 
facility that will reach a minimum height of 25 feet within 5 years to ensure effective screening. Palm 
trees, Italian Cypress, and other distinctly shaped non-native trees are expressly prohibited. Conditions 
23 - 25 require hydro seeding and revegetation of disturbed areas in accordance with CZLUO Section 
23.05.034g. 

Visual Mitigation Measures identified by the project EIR and required by LCP Amendment 3-01: To 
carry out LCP and EIR visual impact mitigation requirements, conditions of permit approval require: 

• locating construction storage and staging areas outside view corridors, in accordance with Mitigation 
Measure AES-1; 

• landscape plans that carry out Mitigation Measure AES-3; 

• restoration of the Broderson percolation field in accordance with Mitigation Measure AES-4; and, 

·• lighting plans that carry out Mitigation Measure AES-5. 

As discussed above, the treatment plant has been sited and designed to conform to LCP development 
standards, as required by Mitigation Measure AES-2. 

22 
This condition has been incorporated within the terms of Commission approval- see Special Condition_. 
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Estero Area Plan Standard 8: The project provides a comprehensive development plan for the Tri-W site 
that orients the treatment facility to avoid sensitive view corridors and retains over 8 of the 11 acres for 
open space and public recreation that will provide enhanced opportunities to view scenic coastal 
resources. 

3. Conclusion 
The Los Osos wastewater treatment project has been sited and designed to avoid and minimize impacts 
on coastal views. As conditioned, the project will provide landscaping, habitat restoration, visual 
screening of the treatment facility, and other visual resource protection measures that will preserve views 
of scenic coastal areas. Therefore, as conditioned, the project is consistent with LCP visual and scenic 
resource protection standards. 

G. Marine Habitats and Coastal Water Quality 

1. LCP Standards 
Policy 9 for Coastal Watersheds states: 

Appropriate control measures (such as sediment basins, terracing, hydro-mulching, etc.) shall 
be used to minimize erosion and sedimentation. Measures should be utilized from the start of 
site preparation. Selection of appropriate control measures shall be based in evaluation of the 
development's design, site conditions, pre development erosion rates, environmental sensitivity of 
the adjacent areas and also consider costs of on-going maintenance. A site-specific erosion 
control plan shall be prepared by a qualified soil scientist or other qualified professional. To the 
extent feasible, non-structural erosion techniques, including the use of native species of plants, 
shall be preferred to control run-off and reduce increased sedimentation. [THIS POLICY 
SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 23.05.036 OF 
THECZLUO.] 

Policy 10 for Coastal Watersheds states: 

Site design shall ensure that drainage does not increase erosion. This may be achieved either 
through on-site drainage retention, or conveyance to storm drains or suitable watercourses. 
[THIS POLCIY SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.05.034 OF THE CZLUO.] 

Section 23.05.040 of the CZLUO states: 

23.05.040 Drainage: 

Standards for the control af drainage and drainage facilities provide for designing projects to 
minimize harmful effects of storm water runoff and resulting inundation and erosion on proposed 
projects, and to protect neighboring and downstream properties from drainage problems 
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resulting from new development. The standards of Sections 23.05.042 through 23.05.050 are 
applicable to projects and activities required to have land use permit approval. 

LCP Water Quality Standards specific to the development of the Los Osos Wastewater Treatment 
Project established by LCP Amendment 3-01 are included in Exhibit 4. 

2. Analysis 
Despite the benefits to coastal water quality and the marine habitats of the Morro Bay National Estuary 
offered by the proposed replacement of septic systems with a wastewater treatment plant, concerns have 
been raised that the proximity of the treatment plant to Morro Bay, and its location in an area that 
receives large amounts of stormwater runoff, pose significant risks to Marine Resources. Much of the 
South Bay Urban Area lacks storm water infrastructure, and the impacts of uncontrolled runoff from the 
surrounding hillside are clearly evident at the treatment plant site in the form of eroded gullies and 
localized pending during storm events. 

The hydrologic features of the treatment plant site, and its relationship to areawide drainage patterns, 
have been thoroughly considered in the design of the project. Use of the Tri-W site for wastewater 
treatment has been viewed by the LOCSD as an opportunity to address these localized drainage 
problems. The preliminary drainage plan provides a stormwater percolation basin designed to 
accommodate runoff from surrounding area during a 1 00-year storm event. On-site drainage will be 
conveyed to a retention basin located in the northwest comer of the treatment plant site that has been 
designed to accommodate a 50-year storm. 

To protect water quality during and after construction, the LOCSD is responsible for: obtaining a 
National Pollutant Discharge Elimination System (NPDES) permit from the RWQCB that must also be 
approved by the County Engineering Department; preparing a final grading, drainage, and erosion 
control plan for the Tri-W site that incorporates the recommendations of a geotechnical engineering 
evaluation; and, developing a long-term erosion control plan that identifies the erosion control practices 
to be implemented throughout the construction and operation of the wastewater treatment facilities. 
These terms have been incorporated as conditions of Commission approval and effectively carry out the 
water quality and Marine Resource protection requirements of the LCP. 

To address potential sewage spills, system malfunctions, and/or natural disasters, the treatment plant has 
been designed with 100 percent redundancy; every component has at least one identical back-up that 
would be brought on-line in the event of failure or malfunction. Operation of the plant will be 
monitored 24 hours a day. The treatment plant will be equipped with its own backup diesel power 
generator in case of power failure, and will accommodate between 8-12 hours of overflow capacity in 
the unlikely event that the treatment plant cannot operate. In accordance with R WQCB and DOHS 
requirements, the LOCSD will prepare an Emergency Response Plan that will prescribe procedures for 
responding to sewer or chemical spills. Standards for seismic and geologic safety, and a requirement for 
a Hazardous Materials Management Plan, have been attached as conditions of permit approval and 
further serve to ensure project compliance with the marine resource protection objectives of the LCP. 
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Most importantly, correcting water quality problems associated with existing septic discharges and 
uncontrolled drainage on the Tri-W site will have a beneficial impact on the Morro Bay National 
Estuary. 

3. Conclusion 
Water quality and drainage issues associated with the proposed location of wastewater treatment 
facilities have been addressed by the project design and the terms of permit approval. The project will 
improve water quality, and will thereby have a beneficial impact on marine habitats. Adverse impacts 
posed by project development and operations are addressed by conditions regulating construction 
activities (e.g., grading, dewatering, and erosion control), drainage improvements, hazardous material 
containment, and seismic safety. With these conditions, the project conforms to LCP marine resource 
protection requirements. 

F. Archaeological Resources 

1. LCP Policies 
Policy 1 for Archaeological Resources states: 

The County shall provide for the protection of both known and potential archaeological 
resources. All available measures, including purchase, tax relief, purchase of development 
rights, etc., shall be explored at the time of a development proposal to avoid development on 
important archaeological sites. Where these measures are not feasible and development will 
adversely affect identified archaeological or paleontological resources, adequate mitigation 
shall be required [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

Policy 4 for Archaeological Resources states: 

Development shall require a preliminary site survey by a qualified archaeologist knowledgeable 
on Chumash culture prior to a determination of the potential environmental impacts of the 
project. [THIS SHALL BE IMPLEMENTED PURSUANT TO SECTION 23.07.10623 OF THE 
CZLUO.] 

Policy 5 for Archaeological Resources states in part: 

Where substantial resources are found as a result of a preliminary survey before construction, 
the county shall require a mitigation plan to protect the site. ... [THIS SHALL BE 
IMPLEMENTED PURSUANT TO SECTION 23.07.106 OF THE CZLUO.] 

CZLUO Section 23.07.104 states: 

23 
References to CZLUO Section 23.07.106 are a typographical error in the Coastal Plan Policies document. The applicable ordinance is 
23.07.104. 
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23.07.104 Archaeologically Sensitive Areas: 

To protect and preserve archaeological resources, the following procedures and requirements 
apply to development within areas of the coastal zone identified as archaeologically sensitive. 

a. Archaeologically sensitive areas. The following areas are defined as archaeologically 
sensitive: 

(1) Any parcel within a rural area which is identified on the rural parcel number list 
prepared by the California Archaeological Site Survey Office on file with the county 
Planning Department. 

(2) Any parcel within an urban or village area which is located within an archaeologically 
sensitive area as delineated by the official maps (Part III) of the Land Use Element. 

(3) Any other parcel containing a known archaeological site recorded by the California 
Archaeological Site Survey Office. 

b. Preliminary site survey required. Before issuance of a land use or construction permit for 
development within an archaeologically sensitive area, a preliminary site survey shall be 
required. The survey shall be conducted by an archaeologist knowledgeable in Chumash 
Indian culture and approved by the Environmental Coordinator. The purpose of the 
preliminary site survey is to examine existing records and to conduct a preliminary surface 
check of the site to determine the likelihood of the existence of resources. The report of the 
archaeologist shall be submitted to the Planning Department and considered in the 
evaluation of the development request by the applicable approval body. 

c. When a mitigation plan is required. If the preliminary site survey determines that proposed 
development may have significant effects on existing, known or suspected archaeological 
resources, a plan for mitigation shall be prepared by the archeologist. The purpose of the 
plan is to protect the resource. The plan may recommend the need for further study, 
subsurface testing, monitoring during construction activities, project redesign, or other 
actions to mitigate the impacts on the resource. The mitigation plan shall be submitted to 
and approved by the Environmental Coordinator, and considered in the evaluation of the 
development request by the applicable approval body. 

d. Required finding. A land use or construction permit may be approved for a project within an 
archaeologically sensitive area only where the applicable approval body first finds that the 
project design and development incorporates adequate measures to ensure protection of 
significant archeological resources. 

e. Archeological resources discovery. In the event archeological resources are unearthed or 
discovered during any construction activities, the standards of Section 23.05.140 of this title 
shall apply. 
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Additional archaeological protection and mitigation standards established for the sewer project by the 
EIR and incorporated into the Estero Area Plan via LCP Amendment 3-01 are attached to this report as 
Exhibit 4. 

2. Analysis 
Impacts to coastal resources from the construction of the collection system, treatment system, and 
disposal system were evaluated by the project EIR by investigating records for the project area, 
interviewing archaeological experts, and conducting site surveys at the Tri-W and Broderson sites. In 
analyzing the project's consistency with LCP archaeological studies, County staff also reviewed and 
applied earlier archaeological studies for the project area. According to these reviews, no resources were 
found at either the Tri-W or Broderson sites, and the largest area of expected impact will involve the 
collection system. Since collection pipes will occur below existing roadways, the County determined 
that site surface survey were not practical. 

In accordance with LCP requirements LCP, the LOCSD has developed a resource mitigation plan that 
has been submitted to and approved by the State Historic Preservation Office. This plan specified 
procedures for further study, subsurface testing, monitoring during construction activities, and 
compilation of an archaeological resource database. Specifically, the Cultural Resources Treatment Plan 
calls for a comprehensive investigation of all trenching work during the project's construction. This will 
include cataloging of archaeological resources in the location where future lateral connections to the 
collection system will take place. The location of future lateral collections will be adjusted where 
possible to avoid archaeological resources, and accompanied by archaeological resource monitoring in 
areas where the cataloging program identifies the potential for archaeological resources to exist. 

Given these measures, the project conforms to the applicable LCP requirements as summarized below: 

Policy I for Archaeological Resources: The extent of excavation required to install a wastewater 
collection system makes the avoidance of impacts to archaeological resources infeasible. The LOCSD 
and the County have developed an adequate mitigation plan, in coordination with the Sate Historic 
Preservation Office, to address unavoidable impacts. 

Policy 4 for Archaeological Resources: Site surveys have been conduced at both the treatment plant site 
and the primary disposal site by qualified archaeologists, and no cultural resources were found. 
Although site surveys were not conducted for the collection system due to its location beneath roadways, 
potential impacts to cultural resources have been anticipated and appropriately addressed. 

Policy 5 for Archaeological Resources: A cultural mitigation program in accordance with this policy. 

CZLUO Section 23.07.104: Ordinance requirements for mitigating impacts to archaeological resources 
are implemented by permit conditions 34-37. 

California Coastal Commission 



3. Conclusion 

A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 7.29.04.doc 
Page 85 

Cultural resource issues associated with the construction of the wastewater project have been addressed 
by the project design and the terms of permit approval. As conditioned, the project is consistent with the 
standards for protecting Archaeological Resources established by the LCP. 

H. Hazards 

1. LCP Standards 
Policy 1 for Hazards states in relevant part: 

All new development proposed within areas subject to natural hazards from geologic or flood 
conditions (including beach erosion) shall be located and designed to minimize risks to human 
life and property . ... [THIS POLICY SHALL BEIMP LEMENTED AS A STANDARD} 

Policy 2 for Hazards states: 

New development shall ensure structural stability while not creating or contributing to erosion 
or geologic instability. [THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD ABD 
PURSUANT TO SECTION 23.07.086 OF THE CZLUO.} 

CZLUO Section 23.08.288 states in part: 

23.08.288 Public Utility Facilities: The requirements of this section apply to Public Utility 
Facilities where designated as S-I 3 uses by Coastal Table '0~ Part I of the Land Use Element. 

b. Application contents. In addition to the application materials required by Chapter 23.02 
(Permit applications), permit applications shall also include descriptions of 

(4) An oil and hazardous material spill contingency plan, including a demonstration that 
all materials can be contained on-site. · 

2. Analysis 

a. Geologic Hazards 
The proposed project has undergone a thorough review of geologic stability and seismic safety issues. 
The project EIR notes the inferred presence of a strand of the Los Osos fault on the east side of the Tri
W site due to the different groundwater levels between the east and west sides of the community. Sub- · 
surface investigations did not, however, identify the presence of a fault, or any surface displacement that 
would indicate the presence of an active fault. Conditions of approval have been attached to this permit 
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to ensure that the project is designed and constructed to provide the level of seismic safety required by 
the LCP. 

In response to concerns about the impact of subsurface disposal of treated wastewater on geologic 
stability, a liquefaction analysis of the various disposal sites was conducted as part of the project EIR. 
This analysis concluded that liquefaction potential would generally be no different than present 
conditions once the septic systems cease operation and the disposal leach fields are installed. Similarly, 
a technical analysis of the potential for treated wastewater disposal to result in groundwater mounding or 
daylighting (i.e., seepage to the surface particularly in hillside areas) was performed. The LOCSD used 
this modeling effort to determine the location of monitoring and harvesting wells that will be used to 
track and manage groundwater levels and avoid such impacts. 

b. Sludge Disposal 
Project opponents have raised concerns regarding the public health hazards associated with sludge 
disposal. According to the County's and the RWQCB's analysis, there is nothing inherent in the sludge 
produced from the wastewater treatment process that would result in it being classified as a hazardous 
material (i.e., a substance that has an excessively low or high pH, heavy metals, of toxic chemical above 
thresholds established by the EPA). Since Los Osos is a primarily residential community with some 
commercial establishments and virtually no industry, the County concluded that it is extremely unlikely 
that hazardous materials will be found within the wastewater or sludge. In the unlikely instance there 
was such materials, the hazards associated with the trucking of sludge would be no different than the 
ongoing hazards associated with the transportation and disposal of septage from septic tanks. 

3. Conclusion 
The wastewater treatment project has been designed and conditioned in a manner that addresses hazards 
consistent with the requirements of the LCP. (See findings regarding Marine Resources and Coastal 
Water Quality for an analysis of potential hazards associated with drainage, discharges, and sewage 
spills.) 

G. Odors 

1. LCP Standards 

CZLUO Section 23.06.084 states: 

23.06.084 Odors: 

Any non-agricultural land use conducted in, or within one-half mile of an urban or village 
reserve line is to be so operated as not to emit matter causing noxious odors which are 
perceptible at the points of determination identified in the following table: 
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Land Use Category in wlticlt odor-producing use is 
located 

Residential, Office and Professional, Recreation, 
Commercial 

Industrial 

2. Analysis 

Point of determination 

At or beyond any lot line oftlte 
lot containin tlze use. 

At or beyond tlze boundary of 
tlte Industrial category. 

The LOCSD has intentionally sited the wastewater treatment facility in a central downtown location in 
order to meet the project's dual objective of providing the Los Osos Community with needed parks and 
open space areas. Careful consideration of the impacts of the treatment facility on surrounding land uses 
has been applied during project design and county review. To prevent the project from having a 
negative impact on adjacent development, the project employs odor and dust controls, and will use 
hazardous material containment precautions, as further discussed below. 

The production of odors by the treatment system will be minimized by reducing the time under which 
organic materials decompose prior to treatment through relatively rapid delivery of wastewater from the 
collection system to the treatment plant24

. In addition, the Los Osos climate and the aerobic treatment 
process will avoid elevated temperatures, which can increase odor generation. To prevent any odors that 
are generated from being discharged in a manner that could adversely impact surrounding development, 
the treatment system will be enclosed within structures and maintained under negative air pressure, so 
that outside air is drawn into the facilities and the leakage of odors prevented. Air from the treatment 
areas will be collected and conveyed to odor scrubbing units consisting of biofilters and carbon filters 
before being discharged to the atmosphere. Concerns regarding the effectiveness of these odor controls 
have been reviewed with the San Luis Obispo County Air Pollution Control Board, and are addressed by 
conditions of approval. 

3. Conclusion 
The design and local approval of the Los Osos Treatment Facility includes measures to prevent odors. 
Implementation of these measures in accordance with the conditions of this permit will contain odors 
consistent with the requirements of the LCP. 

24 
According to the County's analysis, the estimated time to reach the treatment facility is not expected to exceed 6 hours depending upon 
the travel distance and the time of day. 
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1. Access and Recreation 

1. LCP Standards and Coastal Act Policies 
Coastal Act Section 30604( c) requires that every coastal development permit issued for any development 
between the nearest public road and the sea includes a specific finding that the development is in 
conformance with the public access and recreation policies of Chapter 3 of the Coastal Act. Specifically, 
Sections 30210 through 30213, 30220 and 30224 of Chapter 3 protect public access and recreation. In 
particular, these policies require, in relevant part, that: 

30210. In carrying out the requirement of Section 4 of Article X of the California Constitution, 
maximum access, which shall be conspicuously posted, and recreational opportunities shall be 
provided for all the people consistent with public safety needs and the need to protect public rights, 
rights of private property owners, and natural resource areas from overuse. 

30211. Development shall not interfere with the public's right of access to the sea where 
acquired through use or legislative authorization ... 

30212 (a)Pubic access from the nearest public roadway to the shoreline and along the coast 
shall be provided in new development projects except where: (1) it is inconsistent with public 
safety ... or the protection of fragile resources, (2) adequate access exists nearby ... 

30213: Lower cost visitor and recreational facilities shall be protected, encouraged, and, where 
feasible, provided. Developments providing public recreational opportunities are preferred ... 

30214. (a) The public access policies of this article shall be implemented in a manner that takes into 
account the need to regulate the time, place, and manner of public access depending on the facts and 
circumstances in each case including, but not limited to, the following: 

(1) Topographic and geologic site characteristics. 
(2) The capacity of the site to sustain use and at what level of intensity. 
(3) The appropriateness of limiting public access to the right to pass and repass depending 

on such factors as the fragility ofthe natural resources in the area and the proximity of 
the access area to adjacent residential uses. 

(4) The need to provide for the management of access areas so as to protect the privacy of 
adjacent property owners and to protect the aesthetic values of the area by providing 
for the collection of litter. 

Relevant portions of applicable LCP standards include: 

Access Policy]: Protectio11 of Existi11g Access. Public prescriptive rights may exist in 
certain areas of the county. Development shall not interfere with the public's right of 
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access to the sea where acquired through historic use or legislative authorization. These 
rights shall be protected through public acquisition measures or through permit 
conditions which incorporate access measures into new development. [THIS POLICY 
SHALL BE IMPLEMENTED AS A STANDARD AND PURSUANT TO SECTION 
23.04.420 OF THE CZLUO.] ... 

Recreation and Visitor Serving Facilities Policy 1: Recreation Opportunities. Coastal 
recreational and visitor-serving facilities, especially lower-cost facilities, shall be 
protected, encouraged and where feasible provided by both public and private means. 
[THIS POLICY SHALL BE IMPLEMENTED AS A STANDARD.] 

CZLUO Section 23.04.420: Coastal Access Required. 

Development within the Coastal Zone between the first public road and the tidelands 
shall protect and/or provide coastal access as required by this section. The intent of 
these standards is to assure public rights of access to the coa_st are protected as 
guaranteed by the California Constitution. Coastal access standards are also established 
by this section to satisfy the intent of the California Coastal Act . ... 

To address traffic impacts, LCP Amendment 3-01 incorporated the Traffic Mitigation Measures ofthe 
Final EIR, which are attached to this report as Exhibit 4. 

2. Analysis 
As detailed in the adopted findings for LCP Amendment 3-01, the development of a wastewater 
treatment facility is essential to protect the water quality of Morro Bay, and is thereby also necessary to 
preserve water-oriented access and recreation opportunities. However, the development of the treatment 
plant will impact the informal access and recreation activities that take place on the site, as evidenced by 
the well-worn trails. Although these trails do not provide direct access to the shoreline, they are part of a 
network of pedestrian routes that provide recreation opportunities and a means to access coastal areas. 

Although the project will result in the removal of existing informal trails, a system of new pathways, as 
well as a multi-use area and dog park, is included in the project design that will prevent the loss of 
existing access and recreation opportunities. In addition, the LOCSD has agreed to reincorporate public 
amenities that were included in the site plan reviewed by the Commission during the processing of LCP 
Amendment 3-01 but later removed by the LOCSD as a cost saving measure. These facilities, which 
include a 15 space public parking lot and drop off area, an amphitheater, community gardens, restroom, 
tot-lot, and picnic areas, factored into the previous decision to allow the treatment facility to be located 
on this site, since other alternatives were rejected on the basis that they did not accomplish project 
objectives for centrally located community amenities. Therefore, providing these facilities as part of the 
project, as required by Special conditions 12 and 17, is necessary to fulfill commitments to provide 
enhanced access and recreation opportunities that were made during the processing of LCP Amendment 
3-01. 

California Coastal Commission 



A-3-SL0-03-113 (Los Osos Wastewater Treatment Facility) 7.29.04.doc 
Page 90 

Another impact to coastal access and recreation opportunities is the traffic and circulation delays during , 
construction. Special conditions of approval therefore require the LOCSD to prepare and implement a 
construction management plan in accordance with the EIR mitigation measures incorporated into the 
Estero Area Plan via LCP Amendment 3-01. 

Concerns have been raised that traffic impacts will extend through the life of the project, as a result of 
the need to haul sludge from the treatment plant to a licensed disposal facility. This issue was addressed 
during the County's review as follows: 

Proposed sludge disposal was described in the Planning Commission staff report and the 
certified EIR. An extended aeration treatment plant serving the Prohibition Area would produce 
approximately 1,400 pounds of sludge per day. Although the moisture content ofthe sludge now 
proposed by the project is estimated to be 80 percent instead of 25 percent as provided in the 
final EIR, the impacts associated with its disposal are identical. Namely, sludge will be 
dewatered at the treatment plant and hauled offsite to approved sludge disposal sites. This 
would result in approximately 5-8 truck trips per week, which is slightly higher than what was 
analyzed in the EIR, but still insignificant. 

3. Conclusion 
The Los Osos Wastewater Treatment Facility will protect the water quality of Morro Bay, and thereby 
preserve coastal access and recreation opportunities. Conditions of permit approval require the LOCSD 
to provide the public access and recreation amenities proposed as the time the LCP was amended to . 
accommodate the treatment plant at the Tri-W site, and to develop and implement a construction and 
operations plan that will minimize traffic and construction impacts to coastal access and recreation 
opportunities. With these conditions, the project conforms to the public access and recreation polcies of 
the Coastal Act, as well as the public access and recreation provisions of the San Luis Obispo County 
LCP. 

D. California Environmental Quality Act (CEQA) 
Section 13096 of the California Code of Regulations requires that a specific finding be made in 
conjunction with coastal development permit applications showing the application to be consistent with 
any applicable requirements of CEQA. Section 21080.5(d)(2)(A) of CEQA prohibits a proposed·· 
development from being approved if there are feasible alternatives or feasible mitigation measures 
available which would substantially lessen any significant adverse effect which the activity may have.on .. 
the environment. · 

The Coastal Commission's review and analysis of land use proposals has been certified by the Secretary 
of Resources as being the functional equivalent of environmental review under CEQA. The findings of ... 
the staff report, as well as the findings of Commission approval of LCP Amendment 3-01, which are 
both incorporated into this finding as set forth in full, have addressed CEQA requirements as follows: 
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Environmental Impacts and Mitigation Measures 

The Commission has evaluated the significance of environmental impacts posed by the project, and has 
added to and expanded on the impacts and mitigation measures identified in the project EIR certified by 
the LOCSD on March 21. The Commission's conditions of approval require the implementation of 
measures that will avoid and reduce most environmental impacts to an insignificant level. Unavoidable 
significant impact associated with the removal of ESHA at the Tri-W site were analyzed as part of LCP 
Amendment 3-01, in which the Commission found that it was, on balance, more protective of coastal 
resources to allow the treatment plant to be located on the Tri-W site, because the protection of water 
quality, coastal access and recreation opportunities, and coastal dependent uses offered by the project 
outweigh the loss of degraded ESHA at the Tri-W site. 

Public Comments 

The Commission has evaluated comments and concerns expressed by the public regarding the 
environmental impacts of the project. In instances where this analysis indicates the potential for 
significant adverse impacts to the environment, the Commission has attached conditions to its permit 
approval that will reduce such impacts to an insignificant level. For example, in response to comments 
received, the Commission has attached conditions that will reduce potentially significant adverse 
impacts associated with future development enabled by the project, construction of the collection 
system, decommissioning septic systems, and discharges of groundwater to Morro Bay. 

Alternatives 

The Commission has evaluated project alternatives, both in this report and its analysis of LCP 
Amendment 3-01, and concluded that there are no feasible alternatives that would lessen project impacts 
on the environment. 

In accordance with these findings, the Commission has determined that only as modified and 
conditioned by this permit will the project avoid significant adverse effects on the environment 
consistent with the requirements of CEQ A. 
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Approved Development 

1. This approval authorizes construction and operation of a community-wide sewer system 
described by application materials and shown by project plans attached as Exhibit 2 to this 
report. including; 

a. A Septic System Maintenance and Management Program (SSMMP); 

b. A wastewater collection system, including lateral lines from individual structures to the 
street, connection lines at each property, sewer mains, and pump stations; 

c. A wastewater treatment facility; 

d. Wastewater disposal facilities and harvesting and monitoring wells; 

e. Wastewater sludge handling facilities at the wastewater treatment plant to enable the 
hauling of sludge to a disposal or recycling facility; 

f. Appurtenant structures and on-site amenities at the treatment plant site shown by the 
Conceptual Landscape Plan dated July 14. 2004, prepared by RRM Design Group site 
plan and attached as page 5 of Exhibit 2; 

g. Construction activities associated with the installation of approved facilities; 

h. A program for the mitigation of direct impacts to habitat for endangered species; 

i. Construction of an underground pump station with an above-ground electrical panel 
located at 3rd Street between ElMore and Paso Robles, within 75' of a coastal wetland. 

2. Except as otherwise required by the conditions of this permit, aAII development shall be 
consistent with the approved _site plans and technical drawings dated Februarv 2004. attached 
(in part) as Exhibit 2, as well as with all final architectural elevations, color boards and 
landscape plans reviewed and approved by the County and/or the Executive Director of the 
Commission pursuant to the conditions below. 

3. All development shall be consistent with the conditions contained herein. 

Access and Improvements 

4. Roads and/or streets to be constructed to the following standards: 

a. Ravenna Avenue constructed to a South Bay Circulation Study Figure 10 section with 
12-foot paved bicycle/pedestrian path and 8-foot paved parking bay along the project . 
side, within a minimum 40 foot dedicated right-of-way. Ravenna Avenue shall not be 
extended any further than the northern limit of the facility entrance. 

b. Palisades Avenue improved with the construction of a 6-foot paved pedestrian path 
fronting the property. 

c. Los Osos Valley Road widened to complete a South Bay Circulation Study Figure 8 
section fronting the property. The applicant shall enter into an agreement, in a form 
acceptable to County Counsel, to jointly fund and construct improvements to the Los 
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Osos Valley Road frontage of the site. County Public Works will prepare improvement 
plans for the Los Osos Valley road improvements. 

5. After completion of improvements, the applicant will offer for dedication to the public a 20 
foot radius property line return at the intersection of Los Osos Valley Road with Ravenna and 
Palisades Avenue. 

6. The project will include a bus turnout as part of the frontage improvements and a Class I bicycle 
trail on Los Osos Valley Road. 

Improvement Plans 

7. Improvement plans shall be prepared in accordance with San Luis Obispo County Improvement 
Standards and Specifications by a Registered Civil Engineer and submitted to the Department 
of Public Works and the County Health Department for approval prior to the issuance of a 
building/grading permit. The plan is to include: 

a. Street plan and profile. 

b. Drainage ditches, culverts, and other structures (if drainage calculations require). 

c. Grading and erosion control plan for project related improvement locations. 

d. Public utility plan, showing all existing utilities and installation of all utilities to serve the 
project facilities. 

8. For those improvements that may be required by Condition 7, the applicant shall enter into an 
agreement with the county for the cost of checking the improvement plans and the cost of 
inspection of any such improvements by the county or its designated representative. The 
applicant shall also provide the county with an Engineer of Work Agreement retaining a 
Registered Civil Engineer to furnish construction phase services, Record Drawings and to certify 
the final product to the Department of Public Works. 

9. The Registered Civil Engineer, upon completion of the improvements, must certify to the 
Department of Public Works and the Executive Director of the Coastal Commission that the 
improvements are made in accordance with all conditions of approval, including any related land 
use permit conditions and the approved improvement plans. All public improvements shall be 
completed prior to occupancy of any new structure. 

10. If environmental permits from the Army Corps of Engineers .. or the California Department of Fish 
and Game. Regional Water Quality Control Board. or US Fish and Wildlife Service are required 
for any public improvements that are to be maintained by the County, component of project 
construction. the applicant shall provide a copy of the approved permit to the Executive Director 
of the Coastal Commission prior to commencing the regulated activity. For any public 
improvements that are to be maintained by the County, the applicant or his engineer, prior to 
the approval of the plans by the Department of Public Works shall: 

a. Submit a copy of all such permits to the Department of Public Works OR 

b. Document that the regulatory agencies have determined that said permit is not longer 
required. 
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11. The project shall comply with the requirements of the National Pollutant Discharge Elimination 
System Phase I and/or Phase II storm water program. All discharges and dewatering activities 
shall be authorized by the Regional Water Quality Control Board. 

Parking 

12. The treatment plant site shall have the following parking spaces: 

a. Operations building: 8 spaces + 2 handicap spaces 

b. Ravena Street: 11 spaces 

c. Palisades parking lot: 15 spaces 

13. All other facilities shall be designed to provide adequate and safe parking for district operations 
personnel. 

Utilities 

14. Electric~ aM-telephone. and other utility lines shall be installed underground. 

Signs 

15. Signs shall. conform to LUO 23.04.300. Prior to completion, the LOCSD shall provide signage 
at the treatment plant site indicating the facility and public amenities. 

Fencing and Landscaping 

16. Prior to issuance of building/grading permits by San Luis Obispo County, submit final 
landscape, irrigation, · and landscape maintenance (plans in accordance with Sections 
2304.180 through 23.04.186 of the Coastal Zone Land Use Ordinance) and fencing plans to 
the Development review Section of the Planning and Building Department and to the 
Executive Director of the Coastal Commission for review and approval. Landscape plans 
shall include location, species and container size of all proposed plant materials and method 
of irrigation. All proposed plant materials shall be of a drought tolerant variety and be sized 
to provide a mature appearance within 3 years of installation. The landscape plan shall 
include the following: 

a. Native-type plants as specified by the CZLUO, and a list of all species proposed for 
planting. Use of exotic invasive species is prohibited. 

b. Parking lot trees in accordance with Section 23.04.168f. 

c. Visual mitigation measures related to landscaping Plantings to screen the development, 
prepared and approved in accordance with Special Condition 60. below. 

d. Location and height of all proposed fencing per 23.04.190, including- the following: 

i. Dog Park Fencing 

ii. Sedimentation basin fencing 

iii. Wave wall and gravity wall details 
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iv. Multi-use path treatment 

v. Security fencing 

vi. Screening required adjacent to the residential use. 

17. Fencing, landscaping and park amenities in accordance with the approved site plan 
attached as page 5 of Exhibit 2. and the approved landscaping plan Landscaping and park 
amenities (e.g., dog park, off-street parking, ampitheater, tot lot, picnic area, multi use area, 
community gardens. and pathways and trails shown by Exhibit 2) shall be installed or 
bonded for before final building inspection. If bonded for, landscaping park amenities shall 
be installed within 60 days after final building inspection and thereafter maintained in a 
viable condition in perpetuity. 

Setbacks 

18. Prior to constructionPRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, 
the applicant shall submit... for review and approval the of the San Luis Obispo County Planning 
Director and the Executive Director of the Coastal Commission, revised site plans for the 
following sites: 

a. East Paso Pump Station and Standby Power Facility, setbacks revised to show: 
i. Front- 25'~ Side- 5' if parcel is less than 1 acre ... 30~ if greater than 1 acre 
ii. Rear- 10' if parcel is less than 1 acre ... 30~ if greater than 1 acre 

b. Sunny Oaks Pump Station and Standby Power Facility setbacks revised to show: 
i. Front- 25'~ Side- 5' if parcel is less than 1 acre ... 30~ if greater than 1 acre 
ii. Rear - 1 0' if parcel is less than 1 acre. or 30~ if greater than 1 acre 
iii. No oak trees shall be removed from the Sunny Oaks site 

c. The Lupine Street standby power building shall be setback a minimum of 75' from the 
edge of the wetlands located to the south of the site. Boring under and/or trenching 
within the Donna Street wetlands shall be prohibited. The force main that conveys flow 
from the Lupine Pump Station to the Wastewater Treatment Facility shall be re-routed 
from the Lupine Pump Station east on Lupine Street. south on Fearn Avenue, east on 
Binscarth Road, and them matched to the remaining alignment to the Wastewater 
Treatment Facility. 

d. The West Paso pump station and electrical facility will be located on the eastern side of 
3rd Street. 

e. All harvest well setbacks shall be consistent with all Area Plan and Ordinance standards. 

The 4th Street pocket pump station (PPS) and sewer collection line currently locat~d 
within the identified wetland area shall be removed. An alternative siting option shall be 
selected that avoids development within the identified wetland resource. The alternative 
shall either: 1) Relocate the water main closer to the property corner at the southwest 
corner of the 41

h Street and Santa Lucia Avenue intersection, and/or encase the water 
main in concrete in order to re-route the diagonal segment of the sewer main to the 
south and west to clear the wetland; or 2) Install a second PPS so that one PPS serves 
4th Street properties and the other PPS serves Santa Lucia Avenue properties and 
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avoids the installation of a sewer main within the 4th Street and Santa Lucia Avenue 
intersection. 

f. Installation of the Solano Pump Station at the intersection of Solano Street and Butte 
Drive shall be used as an alternative to microtunneling beneath the wetland in this area. 
The Solano pump station shall convey the collected wastewater via force main routed 
south on Solano Street and east on Skyline Drive for discharge to a gravity sewer main 
at the intersection of Skyline Drive and Pecho Road. 

g. The forse main proposed within the final pipeline alignment proposed along the Ravenna 
Avenue right-of-way between Los Osos Valley Road and Ramona Avenue shall re-sited 
to provide a minimum setback of 1 00 feet from the potential wetland areas mapped in 
Exhibit 5 attached to this report. unless further biological evaluations are submitted that 
document. to the satisfaction of the Coastal Commission Executive Director. that the 
area do not meet the LCP definition of wetlands. or that alternative alignments are more 
environmentally damaging. To the degree that treatment plant facilities limit the ability to 
achieve the 1 00 foot setback requirement. the alternatives analysis shall be coordinated 
with condition 18h. below. 

h. PRIOR TO THE ISSUANCE OF THE PERMIT, the LOCSD shall submit. for review and 
approval by the Executive Director of the Coastal Commission. an analysis of the 
feasibility and environmental impacts of reconfiguring the treatment plant entrance and 
retention basin to provide a 1 00 foot setback from the potential wetland area identified 
by Exhibit 5, or evidence that the area is not a wetland as defined by the LCP. Final 
plans for the treatment plant shall relocate these facilities so they are set back 1 00 feet 
from the wetland unless such changes are shown to be infeasible or more 
environmentally damaging. 

Any proposed changes to the revised plans shall be reported to the County of San Luis 
Obispo and the Executive Director. No changes to the approved plans shall occur without a 
Commission amendment to this coastal development permit unless the Executive Director 
determines that no amendment is necessary. 

19. The West Paso standby power facility will be relocated to the LOCSD property at 81
h and 

El More Streets. 

20. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT. the Applicant shall 
submit to the County of San Luis Obispo and the Executive Director for review and approval a 
Groundwater Level Monitoring and Management Plan that details methods for measuring and 
responding to changes in groundwater levels that could affect wetland hydrology and habitat 
values. In accordance with the monitoring and action plan proposed by the LOCSD and 
attached as pages 30 and 31 of Exhibit 6, the Plan shall include provisions for monitoring 
groundwater levels. surveys for wetland plant and animals, monitoring wetland hydrology and 
water quality. appropriate response procedures should impacts be identified, annual reporting, 
and an education program to encourage property owners to convert septic systems into areas 
capable of groundwater recharge. 

Building Heights 

2061_. Building heights for structures shall conform to the following, as measured in accordance 
with LUO 23.04.122: 
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a. Treatment Plant: the buildings at the wastewater treatment facility will not exceed the 
following: 

i. Administration Building - 18 feet 

ii. Residuals Building - 35 feet 

· iii. Phase 2 Residuals Building - 24 feet 

iv. Treatment Building - 38 feet 

v. Future Building- 21 feet 

vi. Wave wall - Varies from 7 feet to 15 feet 

b. Standby Power Stations: buildings shall not exceed 14 feet. 

c. The building pad for the treatment plant facility shall not be higher than 78 feet msl. 

Fire Safety 

2-1-22. Prior to construction, the applicant shall provide an approved Fire Safety Plan from the 
South Bay Fire Department and prior to operation shall implement the requirements of the plan. 

2223. Prior to occupancy or final inspection, whichever comes first, the applicant shall obtain 
final inspection approval of all required fire/life safety measures. 

Drainage and Erosion 

2324. An NPDES Construction Activity Storm Water Permit shall be obtained prior to the onset of 
construction activities. Appropriate BMPs, as established in the project NPDES Construction 
Storm Water Permit, shall be employed during project construction, which may include, but are 
not limited to, temporary sand bagging; construction of berms; installation of geofabric, and 
revegetation of areas by hydroseeding and mulching; actions for control of potential fuel or drill 
tailing release; the use of trench stabilizing and de-watering and requirements for disposal (i.e., 
location, quality) of water from dewatering activities. The NPDES permit shall apply to all 
proposed facilities, and shall address 50 to 1 00-year precipitation events to the extent feasible. 
The Pollution Prevention Plan portion of the NPDES permit shall be reviewed and approved by 
the County Engineering Department. the Executive Director of the Coastal Commission. and the 
RWQCB. [Mitigation GEO 1, H 2, WR 2] 

2425. Grading, Drainage and Erosion Control Plan. Construction plans for the Tri-W site shall 
include a complete grading and drainage plan incorporating the recommendations of a 
geotechnical engineering evaluation. Measures to be considered for the mitigation of potential 
drainage, erosion, seepage and water quality impacts include, but are not limited to: [Mitigation . 
WR 1, GEO 7] 

a. The incorporation of an on-site runoff collection system which includes energy 
dissipation, berms, temporary settling basins, and/or a silt/hydrocarbon separator for the 
collection and removal of hazardous materials and sediments. · 

b. The incorporation of an on-site drainage system to collect runoff from all impervious 
onsite services, including parking spaces, roads and buildings. 
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c. Surface runoff should be collected by curbs, gutters and drainage swales and conveyed. 
to an appropriate point of disposal. Discharges of greater than five feet per second 
should be released through an energy dissipater or outlet. 

d. The incorporation of sub-surface drains to intercept seepage and convey it to an 
acceptable point of disposal. 

e. Watering the site at least twice per day during construction, or more frequently if 
determined necessary by the LOCSD. 

f. Re-vegetating portions of the site exclusive of paved areas as soon as reasonable 
following grading. 

g. Incorporating rain gutters and downspouts for buildings. 

h. Grading surfaces adjacent to buildings so that runoff is conveyed away from foundations 
and onto paved surfaces or underground collection pipes. 

2a26. Project implementation shall include a long-term Erosion Control Plan. The plan shall 
include the treatment plant site, the collection system, and the disposal sites. The Erosion 
Control Plan shall identify erosion control practices to be implemented throughout the 
construction and operation of these facilities. These measures may include, but are not limited 
to, recompaction of soils; revegetation of disturbed areas; utilization of soil binding; or other 
methods for reducing short-term and long-term erosion. The Plan shall be reviewed and 
approved by the County Department of Planning and Building and the Executive Director of the 
Coastal Commisison, and shall be included in contractor bid and contract documents. 
[Mitigation GEO 2] 

2927. In addition to the long-term erosion control plan cited above, plans for the Broderson 
disposal site shall designate access routes for review and approval by the U.S. Fish and Wildlife 
Service that intrude minimally into the landscape. Plans shall include prompt re-vegetation of 
disturbed areas. [Mitigation GEO Q] 

2728. Rehabilitation of disposal percolation fields shall be rotated so that no more than one field is 
under re-construction at a time. [Mitigation GEO 8) 

2-829. All grading shall be done in accordance with Appendix 33 of the Uniform Building Code. All 
lot lines shall be considered as Site Area Boundaries with slopes setback accordingly. 

Seismic and Geologic Safety 

2-930. All proposed facilities shall be designed and constructed in accordance with UBC Seismic 
Zone 4 regulations. [Mitigation GEO 3] 

J031. Prior to finalization of project design, the LOCSD shall consult with the California Division 
of Mines and Geology (CDMG) to determine the Design Basis Earthquake for system 
components. [Mitigation GEO 4] 

~32. Prior to construction, a geotechnical investigation shall be carried out as part of final 
facility design by a certified engineering geologist. This geotechnical investigation shall include 
analysis of the proposed treatment plant site, the disposal system, and the collection system, 
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where determined necessary by the LOCSD and governing regulatory agencies. The 
geotechnical investigation shall address the following issues: [Mitigation GEO 5] 

a. Design of facility foundations and walls such that potential impact associated with fault 
rupture onsite would be reduced to the extent feasible. Design measures for rapid repair 
of facilities shall be identified as necessary. 

b. The investigation shall determine onsite ground water levels, and identify soil layers that 
could be subject to liquefaction during a seismic event. Specific measures, such as 
excavation/recompaction of foundation areas, long-term dewatering, or utilization of 
foundation piles, should be identified as necessary to reduce potential impacts to a less 
than significant level. 

c. The investigation shall identify the potential for settlement or lurching associated with 
seismic events. Specific measures, such as excavation/recompaction, shall be identified 
as necessary to reduce potential impacts to a less than significant level. 

d. The investigation shall identify the potential for disruption of collection associated with 
fault rupture. Design measures for isolation and rapid repair of facilities shall be 
identified, where necessary. 

e. The County Engineering Department shall review and approve the scope and findings of 
the geotechnical investigation, and shall review final project design to ensure 
incorporation of recommended measures. 

~33. Implementation of California Division of Mines and Geology (CDMG) Liquefaction Mitigation. 
Where determined necessary by geotechnical investigations, design of system components 
shall incorporate recommendations contained in the CDMG publication "Guidelines for 
Evaluating and Mitigating Seismic Hazards in California." Mitigation cited in this publication 
include recompaction of liquefiable soils and use of reinforced shallow foundations. [Mitigation 
GEO 6] 

Hydrogeology 

~34. Prior to operation, the Los Osos Community Services District shall prepare and implement a 
comprehensive water management plan for the Los Osos groundwater basin. The purpose of 
the plan is to that identifiesy management strategies aimed atfor achieving a sustainable water 
supply to serve buildout of the community in accordance with the Estero Area Plan, as it may be 
ameAtled from time to time. [Mitigation H 3] To prevent the wastewater treatment system 
from inducing growth that cannot be safely sustained by available water supplies. the District is 
prohibited from providing service to undeveloped parcels unless and until the Estero Area Plan 
is amended to incorporate a sustainable buildout target that indicates that there is water 
available to support such development 

35. In accordance with project revisions adopted by the LOCSD on June 17, 2004, the 
development activities authorized by this permit does not include the discharge of water 
harvested from the upper aquifer to Morro Bay or the Pacific Ocean. Any future proposal to 
discharge harvest water in such a manner requires an amendment to this permit the 
application for which must be accompanied by evidence that other methods of disposal that 
retain the harvested water within the groundwater basin. such agricultural storage and use. 
have been exhausted. 
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36. In order to maintain existing levels of groundwater recharge and protect coastal water 
quality, the LOCSD shall evaluate and, where appropriate. assist property owners in the 
implementation of opportunities to re-use existing septic tank effluent disposal systems (e.g., 
leach fields) to filter and percolate storm water runoff. Prior to the connection of 
individual properties the LOCSD shall. at the consent of the landowner. evaluate whether 
existing on site wastewater disposal facilities have adequate capacity and depth to 
groundwater to accommodate and percolate stormwater runoff. and if so. provide site
specific recommendations on how to connect such a system. 

Cultural Resources 

J4.37. Prior to construction, the applicant shall implement the Cultural Resources Treatment Pl~m 
prepared by Far Western Anthropological Research Group, Inc. as approved by the State 
Historic Preservation Office. 

3a38. Undiscovered Resources. All cultural resources discovered during construction must be 
avoided in order to eliminate any potential impacts. All work in the vicinity of the suspected 
resource will stop and the proper authorities will be notified. Prior to restart of work, a qualified 
archaeologist will determine the significance of the resource. Suggested measures for 
mitigation shall be adhered to. If the resource is suspected to contain human remains, the 
County Coroner and an approved Native American consultant shall be contacted to determine 
the nature and significance of the find. [Mitigation C 1] 

3939. Archeological Monitoring. If a resource is discovered and an area is deemed potentially 
sensitive, archaeological monitoring will be required. The monitoring shall be conducted by a 
qualified archaeologist recognized as such by the County of San Luis Obispo with sufficient 
experience with local archaeological resources to make accurate determinations if cultural 
resources are exposed. [Mitigation C 2] 

3740. All notification procedures shall include the County of San Luis Obispo Planning Department 
and the Executive Director of the Coastal Commission. 

Traffic 

3841. Construction Traffic Mitigation Plan. Prior to construction, the LOCSD shall prepare a 
construction traffic mitigation plan that identifies the location of equipment and trenches to be 
used; sequencing/phasing of installation; the location of materials and equipment staging areas; 
and proposed detour routes. The plan shall also provide for adequate emergency access, and 
routing of construction-related vehicles to minimize impacts to sensitive land uses. The plan 
shall also provide for the scheduling of construction and maintenance related traffic so that it 

. does not create safety hazards to school children and other pedestrians. [Mitigation TR 1] 

3942. Public Notice of Construction. The public shall be notified of potential obstructions and • 
alternative access provisions. This notification may be accomplished by posting signs near the 
construction area at least one week in advance of the commencement of construction. In 
addition, information signs shall be posted on Los Osos Valley Road, with a phone number to 
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call for questions. Phone inquiries shall be answered by a live public relations official, and not ~ 
pre-recorded message. Alternative access provis;ions and parking will be provided where 
necessary, with guide signs to inform the public. There will also be alternative pedestrian 
facilities provided to avoid obstruction to pedestrian circulation. [Mitigation TR 2] 

4G43. Prior to construction, the applicant shall obtain an encroachment permit from the County 
for all work to be done in the County rights-of-way. 

Air Quality 

4-M4. Equipment Emission Control Measures. During construction, the applicant shall fully 
implement CBACT for the highest emitting piece of diesel-fired heavy equipment used to 
construct each major component of the proposed project. It is expected that tandem scrapers 
or tracked tractors would be the highest emitters. CBACT includes: [Mitigation AQ 1] 

a. Maintain all construction equipment in proper tune according to manufacture's 
specifications. 

b. Fuel all off-road portable diesel equipment, including but not limited to bulldozers, 
graders, cranes, loaders, scrapers, backhoes, generator sets, compressors, auxiliary 
power units, with ARB certified motor vehicle diesel fuel (non-taxed version suitable for 
use off-road). 

c. Maximize to the extent feasible, the use of diesel construction equipment meeting the 
ARB's 1996 or newer certification standard for off-road heavy-duty diesel engines. 

4245. DusUPM10 Control Measures. During construction, dust generated by construction 
activities shall be kept to a minimum by full implementation of the following measures: 
[Mitigation AQ 2] 

a. During clearing, grading, earth moving, excavation, or transportation of cut or fill 
materials, water trucks or sprinkler systems are to be used to prevent dust from leaving 
the site and to create a crust after each day's activities cease; 

b. During construction, water trucks or sprinkler systems shall be used to keep all areas of 
vehicle movement damp enough to prevent dust from leaving the site. At a minimum, 
this would include wetting down such areas in the morning and after work is completed 
for the day and whenever wind exceeds 15 miles per hour; 

c. Stockpiled earth material shall be sprayed as needed to minimize dust generation; 

d. During construction, the amount of disturbed area shall be minimized, and onsite vehicle 
speeds should ~e reduced to 15 mph or less; 

e. Exposed ground areas that are planned to be reworked at dates more than one month 
after initial grading should be sown with a fast-germinating native grass seed and 
watered until vegetation is established; 

f. After clearing, grading, earth moving, or excavation is completed, the entire area of 
disturbed soil shall be treated immediately by watering or revegetating or spreading soil 
binders to minimize dust generation until the area is paved or otherwise developed so 
that dust generation will not occur; 
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g. Grading and scraping operations shall be suspended when wind speeds exceed 20 mph 
(one hour average); 

h. All roadways, driveways, and sidewalks associated with construction activities should be 
paved as soon as possible. In addition, building and other pads shall be laid as soon as 
possible after grading unless seeding or soil binders are used. 

4a46. Activity management techniques. During construction, the following additional measures 
related to construction emissions shall be implemented: [Mitigation AQ 4] 

a. A comprehensive construction activity management plan prepared with APCD staff and 
that is approved prior to the start of any construction activities that is designed to 
minimize the amount of large construction equipment operating during any given time 
period. 

b. Construction trips should be scheduled during non-peak hours to reduce peak hour 
emissions. 

c. The length of the construction work day period should be limited, if necessary. 

d. Construction activities should be phased if appropriate. 

e. An Authority to Construct must be submitted to the APCD for the proposed standby 
diesel generators located at the pump stations, if the engines are greater than 50 hp. 

f. Prior to any grading activities, a geologic evaluation will be necessary to determine if 
naturally occurring asbestos is present. If naturally occurring asbestos is found the 
applicant must comply with all requirements outlined in the Asbestos ATCM for 
Construction, Grading, Quarrying, and Surface Mining Operations. These requirements 
may include but are not limited to 1) an Asbestos Dust Mitigation Plan which must be 
approved by the District before construction begins, and 2) an Asbestos Health and 
Safety Program will also be required for some projects. Applicant shall refer to the 
APCD web page at http://www.slocleanair.org/ business/asbestos.asp for more 
information regarding these requirements. 

Odor Control 

44:47. The Los Osos wastewater project (including collection, treatment and disposal) shall be I ··· 
operated in a manner that prevents the emission of nuisance odors that are perceptible at or 
beyond the property lines of the project site, consistent with the requirements of Health and 
Safety Code Section 41700. Nuisance odors, problems with the operation of the wastewater 
treatment plant or dust complaints shall be directed to the operators of the wastewater treatment 
plant. The San Luis Obispo County Air Pollution Control District (SLOAPCD) will also respond 
to complaints and communicate immediately with the operators of the wastewater treatment ·.· · ·. · · 
plant. All complaints, breakdowns, or parameter exceedences shall be reported to the 
SLOAPCD within four (4) hours of receipt or event. [Update of Mitigation AQ 3] 

4§.48. An Odor Control Plan shall be submitted for review and approval of the San Luis Obispo 
County Air Pollution Control District prior to building permit issuance which shall be incorporated 
as conditions of the permit issued by the SLOAPCD for the construction and operation of the 
Los Osos wastewater project. The Odor Control Plan shall incorporate the provisions of 
condition 44 and shall contain a Complaint Response Plan to address at least the following: 
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~A public outreach plan, including operator training in the handling of complaints; a program for 
informing the public regarding the complaint process (see condition 44); periodic neighborhood 
surveys of performance and responsiveness to complaints; and, a complaint hotline phone 
number. This public outreach plan shall be in place upon startup; 

2An odor point identification map, which will aid the wastewater system operators and the 
SLOAPCD by identifying potential odor sources, a description of the odor point. This 
identification map and related information shall be completed within the first 3 months of startup; 

,-A list of immediate responses or actions to be taken to complaints, including, but not limited to: 

eThe upstream addition of ferrous chloride (or other) injection system adjustments; 

eOn-site odor checks to identify odor sources or system malfunctions, neighborhood complaint 
patrol and actions to be taken; 

:::...A Contingency Action Plan detailing the methods to which odor sources will be studied and a 
response action plan to control odors over the long term. This Plan shall be in place upon 
startup. Possible responses include, but are not limited to, the following: 

eProviding additional "negative air" containment or recovery system areas; 

eAdditional treatment containment enclosure; 

eAdditional or improved odor control, dispersal and/or air movement at pump stations, wet wells 
and the wastewater treatment plant; 

eAdditional study of odor sources and possible solutions, which may include a dilution to threshold 
measurement for each potential odor source using the Bay Area Air Quality Management 
District's procedure outlined in their Regulation 7 "Odor Substances" 7-400 et seq and "Manual 
for Procedures", Volume IV. ST-1. ST-8. ST-11. ST-16 and ST-22 or SLOAPCD equivalent. 

Noise 

4949. Construction will be limited to the hours of 7 a.m. to 6 p.m. on weekdays, and 8 a.m. to 5 
p.m. on weekends. [Mitigation N 1] 

4+50. The construction contractor shall agree to the following upon hire: [Mitigation N 2] 

a. Equipment shall be fitted with mufflers, in good operating condition and fitted with factory 
standard silencing features; 

b. A hauling route and staging plan shall be submitted to the LOCSD which is designed to 
minimize noise impacts with sensitive land uses; 

c. When available and proper for the task, contractor shall use electric versus diesel 
equipment; 

d. Portable noise barriers shall be employed where necessary to minimize noise impacts; 
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4851. Design of the treatment plant shall incorporate housing for pumps, aerators and othe~ 
accessories generating noise in excess of 50 dB Leq. [Mitigation N 4] 

4952. Operation and maintenance plans for the treatment facility will ensure that all pumps and 
aerators are kept in proper working order. [Mitigation N 5] 

W53. All standby power generators and pump stations shall be housed in concrete block buildings 
fitted with noise baffling exhaust and intake venting. 

Public Health, Safety and Services 

5-+54. A Hazardous Materials Management Plan shall be developed and submitted to the County 
of San Luis Obispo Health Department for approval prior to construction. The plan shall 
identify hazardous materials utilized onsite and their characteristics; storage, handling and 
training procedures; and spill contingency· procedures. Additionally, the Plan should address 
fuel storage at the pump station sites. [Mitigation PS 1] 

~55. Project implementation shall be designed to conform to energy efficiency requirements 
outlined in Title 24 of the California Code. Additional measures to be shown on construction 
plans include: [Mitigation PS 2] 

a. Provide an on-site lunch room with refrigeration and food preparation (i.e., microwave) 
appliances to reduce daily trips to and from the treatment facility; 

b. Use of double paned windows in office area where interior heating/air conditioning will 
occur; 

c. Use of energy efficient interior lighting where applicable. 

aJ56. Prior to the operation of the wastewater treatment system, the Los Osos CSD shall either 
1) secure a contract for bio-solids disposal with a land disposal or recycling facility or 2) 
construct a bio-solids recycling facility that satisfies Title 40, Section 503 of the Code of Federal 
Regulations. [Mitigation PS 3] 

§457. The Los Osos CSD shall mitigate the potential temporary loss of water for fire fighting that 
may occur as a result of construction activities by either 1) acquiring a water tender, to the · 
satisfaction of the Fire Chief, or 2) through some other equivalent means as determined by the 
Fire Chief and the CSD Board. [Mitigation PS 4] 

&§58. All contractors shall comply with relevant provisions of CAL-OSHA CAC Title 8 regarding the 
provision of safety and rescue equipment, to the satisfaction of the Fire Chief. [Mitigation PS 5] 

Visual Resources 

ae59. At the time of construction, retaining walls, sound walls, and utility facility housing shall be 
constructed in colors and tones compatible with the surrounding environment, and shall use 
textured materials and/or construction methods which create a textured effect, especially when · 
viev.•ed from public roads. Landscaping that will either screen from in front or grow over from 
above any fencing shall be established prior to final inspection. 
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&760. At the time of application for construction permits, where lighting is proposed, Prior to 
the commencement of treatment plant construction the applicant shall provide an exterior 
lighting plan. The plan shall include the height, location, and intensity of all exterior lighting. All 
lighting fixtures shall be shielded so that neither the lamp nor the related reflector interior 
surface is visible from public roads. All lighting poles, fixtures, and hoods shall be dark or 
neutral colored. This plan shall be implemented prior to final inspection or occupancy, 
whichever occurs first. Security lighting shall be shielded so as not to create glare when viewed 
from public roads. Light fixtures internal to the treatment facility shall not exceed 25 feet in 
height; external lights in the public area (e.g., dog park, multi-use path) shall not exceed 20 feet 
in height. [Mitigation AES 5] 

5861. At the time of application for construction permits, the applicant shall submit 
architectural elevations of all proposed structures to the Department of Planning and Building 
and to the Executive Director of the Coastal Commission for review and approval in consultation 
with the Environmental Coordinator. The elevations shall show exterior finish materials, colors, 
and height above the existing . natural ground surface. Colors shall minimize the structure 
massing of new development by reducing the contrast between the proposed development and 
the surrounding environment. Colors shall be compatible with the natural colors of the 
surrounding environment, including vegetation, rock outcrops, sand dunes, etc. Darker or 
neutral, non-reflective, earth tone colors shall be selected for walls and buildings, and darker 
green, gray, slate blue, or brown colors for the roof structures. 

a962. Construction Staging Area. For all aspects of the project, construction staging areas shall 
be located away from sensitive viewing areas to the extent feasible. Before construction 
activities begin, an area for construction equipment storage away from direct views of sensitive 
viewing corridors (e.g. residences and major roads in the project area) shall be designated. 
{Mili§ation AES 1] 

0063. Landscaping Plan. A final landscaping plan shall be prepared for the entire project site and 
approved by the County and the Executive Director of the Coastal Commission prior to 
building permit issuance for the Tri-W site. SaiG-The landscaping plan shall emphasize native 
plant materials and shall include sufficient planting to screen views of the project from nearby 
roads and residential developments. The goal for the landscaping plan shall be to visually 
integrate the project into the community by creating a park-like setting, while preserving and 
enhancing existing views. [Mitigation AES 3] 

&1-64. Screen Planting - Trees and shrubs shall be planted along the perimeter of the wastewater 
treatment facility prior to facility operation. To provide effective screening, a size and variety 
of evergreen trees shall be planted which will reach a minimum height of 25 feet within five 
years. Large shrubs shall be included to provide lower height screening. Palm trees, Italian 
Cypress and other distinctly-shaped non-native plans shall not be used. The screen planting 
shall be designed to appear as a naturally appearing swath of vegetation. 

Biological Resources 

e265. Where construction will necessitate disturbance in undeveloped lots, wetlands and other 
potentially sensitive areas, a pre-construction survey will be conducted to assess and 
minimize any potential impacts. [Mitigation BIG 1] 
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~66. Loss of Wintering Monarch Butterfly Roost Sites. The project proponent shall avoid habitat 
where feasible. A qualified monarch butterfly specialist will conduct preconstruction surveys for 
the monarch butterfly during the months of October to February and conduct surveys 
within 0.5 miles of the proposed access road. Potential roost sites that could be affected during 
construction will be fenced. [Mitigation BIO 2, 11] 

9467. Loss of Raptor Habitat. The project proponent will conduct a preconstruction survey for 
nesting raptors. Depending on the timing of construction, the project proponent will conduct a 
preconstruction survey during spring or early summer (April to early July) to determine 
whether nesting raptors or species protected by State and/or Federal law are present on or 
within the project area. Winter surveys are also recommended and should be done by a 
qualified wildlife biologist. If the survey results indicate that nesting raptors or protected species 
are present on or within the project area, the nest tree or area will be fenced or otherwise 
demarcated and a 500-foot no-disturbance buffer will be established until the nesting activity is 
completed and the young have fledged. The distance and placement of the buffer area will be 
determined in consultation with the CDFG. Only after nesting activities have ceased will 
construction be allowed to continue. All potentially suitable nesting trees will be removed prior 
to the breeding season. [Mitigation BIO 3, 13] 

9568. Loss of Coastal Scrub Habitat. Project implementation would result in direct or indirect 
disturbance or potential take of several federal and state listed species. Prior to construction, 
authorization is required for this disturbance or potential take from both the U.S. Fish and 
Wildlife Service (USFWS) and the California Department of Fish and Game (CDFG) as follows: 
{Mitigation BIO 4] 

a. USFWS. Authorization for take by USFWS would require formal consultation with 
USFWS pursuant to section 7 of the Endangered Species Act. 

b. CDFG. When applicable, authorization for take by CDFG would require a Memorandum 
of Understanding (MOU) and Management Authorization (MA) pursuant to Section 2050 
et seq. of the California Fish and Game Code. Development of a MOU/MA would be 
based upon the Section 7 USFWS consultation discussed above. 

c. Acquire Additional Habitat. As part of the consultation efforts described above, the 
District will acquire additional habitat sufficient to compensate for the loss of habitat of ·· 
the Morro shoulderband snail, Morro Bay kangaroo rat, Morro Bay blue butterfly, and 
other species dependent upon the coastal scrub habitat due to the direct impacts of the 
project. The land acquired should have the following qualities: 

i. The land should be a parcel or group of parcels containing approximately 40 acres. 
The preferred site for mitigation is the northerly Broderson parcels. 

ii. The land should be habitat in or contiguous to the proposed critical habitat area as 
designated by the USFWS. Ideal land that meets this criteria is located around the 
community of Los Osos in the area studied for the greenbelt program by the Land 
Conservancy. 

iii. Any disturbed portion of the land should be capable of restoration to a native habitat. 
This would mean that the soils have not been removed or that no fill had been placed 
on the site that aFe-i.§...unsuitable for the native plantings (other than small amounts). 
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The land should be free of structures or debris, or capable of being cleared of any 
structures. 

iv. The land should have primarily aeolian sand deposits; be in a stabilized condition 
(not mobile); have an open canopy; be of the appropriate aspect and other 
meteorological conditions. 

v. The land should be granted to an appropriate agency or conservation organization in 
perpetuity with deeded guarantees of non-development or transfer (unless to another 
like organization). The protection of the land may allow for some passive public 
recreation activities, such as hiking, scientific investigation, and low-impact 
education. 

d. Restoration. After construction of the percolation field, the District should restore the 
land so that it functions as suitable habitat for many of the local species of plants and 
wildlife described~ on pages 247-272 of the EIR whose existence is endangered 
or of concern. One of the benefits of this mitigation approach is that a single program 
will mitigate the impacts to all or most of the species described in the setting section. 
Restoration of the land should include the following: 

i. Removal of invasive exotic plant species. This may mean removal of all plants by 
grading, or a program of hand labor, depending upon the condition of the land. If the 
amount of invasives is relatively small, the work should leave as much of the existing 
native vegetation intact. 

ii. Removal of structures or debris. 

iii. Regrading of any unnatural mounds, holes or berms previously created on the site. 

iv. A planting program of a mixture of indigenous plant species that serve to restore the 
site and serve multiple species' needs, especially the Morro shoulderband snail, 
Morro Bay blue butterfly, Black legless lizard, and potential future re-introduction of 
the Morro Bay Kangaroo Rat. This will include Dune Lupine for the Morro Bay blue 
butterfly. The final planting program should be developed in consultation with CNPS, 
CDFG and USFWS. [Mitigation H 2, V\/R 3, and AES 4] 

e. An ongoing maintenance and observation program will be a component of the HCP. 
The LOCSD will contribute $10,000 per year towards maintenance and restoration of the 
Broderson mitigation site. 

ee69. Minimize Disturbance of Coastal Scrub, Chaparral, and Coast Live Oak Woodland Habitats 
Located Around the Perimeter of the Percolation Field Sites During Construction. Minimize, to 
the extent feasible, the amount of disturbance of land beyond the actual area of development. 
This will be accomplished by identifying, prior to construction, minimum activity area required, 
and establishing a physical construction limit beyond which equipment and storage of material 
would not extend. [Mitigation BIG 5] 

a. Clearly identify and mark the perimeter of the proposed percolation field construction 
zone prior to and during construction onsite with highly visible temporary fencing. 

b. Restrict the use of all heavy equipment and vehicles to areas located inside of the 
identified construction zone throughout the duration of construction. 
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c. Clearly identify and mark the proposed access route to the construction zone of the 
percolation field, and limit all construction traffic to areas located within the identified 
access route. 

d. Leave areas of undisturbed habitat between portions of the percolation field, rather than 
clearing a single, contiguous area. 

&770. Relocate Sensitive Species. Qualified biologists should remove as many Morro 
shoulderband snails as practicable from any area of proposed disturbance. These should be 
relocated nearby to suitable habitat. [Mitigation BIG 6] 

6871. Restore Sensitive Habitats Disturbed During the Construction Phase of the Percolation 
Fields. Following completion of construction of the proposed percolation fields, revegetate all 
areas located within or around the area that previously contained native vegetation and that 
were disturbed during construction. [Mitigation BIO 7] 

a. Revegetate only with appropriate indigenous native vegetation. At a minimum, the 
structure and composition of habitats restored should reflect pre-project site conditions 
or better. 

b. All exotics that escape cultivation should be removed on a regular basis. 

c. All plantings should be grown from native parent stock collected onsite, and will be 
propagated by a native plant nursery specialist. In addition, the health and maintenance 
of all replacement vegetation should be monitored for a sufficient duration and frequency 
to ensure successful establishment of the vegetation. 

9972. Control Introduction of Invasive Exotic Plants. To control introduction of invasive exotic 
plants on site, implement the following measures during construction and incorporate into the 
design guidelines of the proposed percolation fields, as appropriate. [Mitigation BIO 8) 

a. Use only clean fill material (free of weed seeds) within the construction zone of the 
proposed project. 

b. Thoroughly clean all construction equipment prior to being moved onto and used at the 
site. 

c. Prohibit planting or seeding of disturbed areas with nonnative plant species; 

d. Control the establishment of invasive exotic weeds in all disturbed areas. Remove 
existing stands of invasive exotic plants, including but not limited to veldt grass, pampas 
grass and ice plants, in order to limit their spread. 

+Q73. Avoid or Minimize Disturbance of Special-Status Plants Located Within and Adjacent to the 
Perimeter of the Project Site Construction Zone. Implement the following measures prior to · 
and during construction to avoid or minimize unnecessary disturbance of special-status plants 
occupying the vicinity of the project site. [Mitigation BIG 9) 

a. Retain a qualified botanist to conduct focused surveys for special-status plant species 
during the appropriate flowering periods for the various species that are known to occur 
or have potential to occur within the construction zone of the project site, based on the 
presence of suitable habitat. 
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b. Clearly map and identify each individual or groups of special- status plants observed 
during the focused survey with highly visible flagging. Morro Manzanita located in the 
southern portion of the Broderson site should be marked with highly visible flagging and 
completely avoided. 

c. Provide instruction to construction personnel on avoiding unnecessary disturbance of 
areas marked with flagging and identify the locations of all groups of special-status 
plants. 

d. Transplant Individual Special-Status Plants Located Within the Construction Zone of the 
Leach Fields. Individual special-status plants that are identified as occurring within the 
proposed construction. zone should be identified. If it is determined that avoidance or 
disturbance of the identified plants is not feasible, implement transplanting operations for 
the identified species. It should be noted that the success of transplanting is highly 
dependent on the specific taxon. Transplanting of some species currently occupying the 
site may not be as successful as for others, or may fail entirely. Therefore, prior to 
implementing these operations, previous case studies should be researched to 
determine which plants are expected to have reasonable opportunities for survival 
following transplantation, and determine which techniques have been successful 
previously. If transplanting is then determined to be a viable option for some identified 
special-status plants, implement the following measures: 

i. Avoid disturbance of the root system of each plant during transplanting. 

ii. A plant should only be moved to a habitat that contains site conditions similar to the 
location previously occupied by each plant. 

iii. Closely monitor the success of transplanted species. 

+t74. Avoid or Compensate for Loss of Morro Bay Kangaroo Rat Habitat. Due to the limited and 
localized distribution of the Morro Bay kangaroo rat, the project proponent will make every effort 
to avoid the loss of suitable Morro Bay kangaroo rat habitat. Preconstruction surveys will be 
conducted by a qualified wildlife biologist. These surveys may include a combination of 
techniques. The project proponent will work with CDFG and USFWS to determine the best 
means of surveying for the kangaroo rat. The project proponent will compensate for loss of 
habitat in an area within the limited range of the Morro bay kangaroo rat and of equal or better 
quality than the habitat that will be impacted (see BI0-4). Selection of a compensation site will 
be made by mutual agreement of the project proponent, CDFG, USFWS, and the entity or 
agency responsible for managing the compensation site. [Mitigation BI0-14] Where avoidanc;;e 
is not feasible, the project proponent shall ensure that the site is not adversely affected by 
human disturbance, domestic animal disturbance, or the use of substances toxic to the Morro 
Bay kangaroo rat. [Mitigation BIG 1 0] 

+2:75. Avoid or Compensate for Loss of Morro Bay blue Butterfly Habitat. Where feasible, the 
project proponent will avoid Morro Bay blue butterfly habitat. Surveys for Morro Bay blue 
butterfly presence will be conducted by a qualified wildlife biologist in late April or early May. If 
the habitat is likely to be disturbed during construction, fencing will be placed around areas of 
suitable habitat. Where avoidance is not feasible, the project proponent, will compensate for the 
loss of potential Morro Bay blue butterfly habitat by setting aside an area of equal or better 
quality than the habitat to be impacted (see Mitigation BI0-4). The project proponent will ensure 
that the compensation area is not adversely affected by human disturbance, vandalism, off-road 
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vehicle use, or pesticide application. Selection of a specific compensation site will be made by 
mutual agreement between the project proponent, the California Department of Fish and Game, 
the United State Fish and Wildlife Service, and the agency or entity responsible for managing 
the compensation site. [Mitigation BIG 12] 

7376. Prior to approving sewer hookups for ne•.v construction providing wastewater 
treatment service to undeveloped parcels, the LOCSD, in coordination with the California 
Department of Fish and Game (CDFG), the US Fish and Wildlife Service (USF&WS), San Luis 
Obispo County and the California Coastal Commission shall prepare and implement a Habitat 
Conservation Plan (HCP) for the long-term preservation of habitat remaining within the Los 
Osos Greenbelt, including habitat remaining on individual vacant lots. The HCP shall~ 

_• _identify the habitat resources and the quality of those resources on the remaining vacant 
properties within the South Bay Urban Area and Los Osos Greenbelt~ 

• specify measures to avoid and minimize impacts to ESHA from buildout of the Service area, 
and to mitigate unavoidable impacts through acquisition. protection, and/or restoration of 
equivalent habitat within the planning area; 

• implement such measures through an amendment to the Estero Area Plan that integrates 
the HCP. as approved by the US Fish and Wildlife Service and Department and Fish and 
Game, with LCP standards for development in the South Bay Urban Area. This LCP 
amendment must become fully effective, and all permits required by state and federal 
Endangered Species Acts shall be issued, before LOCSD makes any final commitment to 
provide wastewater treatment service to undeveloped properties. 

_._The range of potential conservation programs to be considered in the HCP shall include, but 
not be limited to the following: [Mitigation BIO 16] 

a. The identification of policies and programs to be incorporated into the Estero Area Plan 
aimed at the long term New development programs and standards that maximize 
preservation of sensitive biological resources in the Los Osos area; such policies and 
programs may include through: 

i. Transfer of development credits 

ii. Clustering 

iii. Avoidance of sensitive resources in site design 

iv. Changes in density and land use 

v. Incorporation of open space into the design of new development 

b. Programs aimed at facilitating coordination among agencies and organizations involved 
in management and conservation/preservation of sensitive resources, including 
USF&WS, CDFG, California Coastal Commission, San Luis Obispo County, the LOCSD, 
MEGA, NEP, Land Conservancy of San Luis Obispo County, and others; 
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c. The creation of a land bank program to facilitate the purchase of properties with high 
quality habitat within the Greenbelt, to be repaid over time from fees on new building 
permits; and, 

d. Programs for the acquisition of properties within the Greenbelt with significant habitat 
resources. 

74. Prior to approving sewer hookups for new construction, an Implementing Agreement for 
the Habitat Conservation Plan shall be approved by the appropriate agencies and an 
Endangered Species Act Section 10 permit issued for construction activities •.vithin the se•Ner 
service area. 

+£77. Prior to facility operation, the applicant shall enter into a Memorandum of Agreement with 
the County regarding the permit requirements for the installation of lateral lines. This 
Agreement shall include the mitigation procedures contained in the "Lateral Line Installation -
Biological Resources & Mitigation" report dated 10-16-02. 

7€78. This permit is valid for a period of 36 months from its effective date unless time extensions 
are granted pursuant to Land Use Ordinance Section 23.02.050. 

7+79. Prior to construction, applicant shall apply to merge lots 1 through 5 of Town of El More. 

n80. Prior to occupancy and operation of the wastewater treatment facility, the applicant shall 
record the voluntary lot merger. 

7-9§1. The applicant shall as a condition of approval of this development plan defend, at his sole 
expense, any action brought against the County of San Luis Obispo, its present or former 
officers, agents, or employees, by a third party challenging either its decision to approve this 
development plan or the manner in which the County is interpreting or enforcing the conditions 
of this development plan, or any other action by a third party relating to approval of 
implementation of this development plan. The applicant shall reimburse the County for any 
court costs and attorney's fees which the county may be required by a court to pay as a result of 
such action, but such participation shall not relieve the applicant of his obligation under this 
condition. 

SERVICE AREA AND CAPACITY CONDITIONS 

82. No Guarantees of Development Approvals. Approval of this permit, or any method of financing 
the project utilized by the LOCSD (e.g., the established assessment program), does not 
guarantee Coastal Commission or local government approval of any new or intensified uses 
within the service area. All new development proposals must be reviewed for consistency with 
the San Luis Obispo County certified Local Coastal Program (and/or the California Coastal Act. 
as applicable); such review shall consider. among other issues. the environmental impacts of 
the new development. including the impacts associated with the installation of lateral 
connections necessary to tie into the approved collection system. WASTEWATER 
TREATMENT SERVICE SHALL ONLY BE PROVIDED TO DEVELOPMENTS THAT HAVE 
OBTAINED THE REQUIRED COASTAL DEVELOPMENT APPROVALS IN A MANNER 
CONSISTENT WITH SUCH APPROVALS. 
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PRIOR TO THE ISSUANCE OF THE PERMIT, the permittee shall submit. for the Executive 
Director review and approval. a public notice to all property owners of record within the service 
area that includes a copy of this condition. and an explanation of its effect upon the ability to 
obtain wastewater treatment service for future development. 

PRIOR TO THE COMMENCEMENT OF CONSTRUCTION, said notice shall be mailed to all 
property owners within the service area, or noticed in three local newspapers and included in 
public information handouts provided by the County. 

83. Service Area. The approved service area for the wastewater treatment facilities corresponds to 
the area within the Urban Service Line designated by the San Luis Obispo certified Local 
Coastal Program (LCP). PRIOR TO THE ISSUANCE OF THE PERMIT, the permittee shall 
submit, for Executive Director review and approval. a revised service area map which eliminates 
all parcels beyond the designated Urban Service Line (USL) from the project service area, 
accompanied by a revised set of collection system plans that eliminate any collection facilities 
rendered unnecessary by the reduced service area. 

Future additions to the wastewater treatment service area shall require a separate coastal 
development permit, and must be proceeded or submitted concurrently with an LCP 
amendment that incorporates the proposed service area expansion within the Urban Service 
Line designated by the LCP. The permittee shall not cause any property outside of the 
authorized service are to be assessed for benefits received. nor enter into any agreement to 
serve any properties outside of the service area. until an LCP amendment incorporating such 
properties into the service area has taken effect. 
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be eonployed dudng JIIOiec;l COIIIIIudlon, which mor Include, but oro nol 
amaed to. lemponaty sond bowing: conslr\oclion ol berms; lnltollodon ol 
geolobdc, ond ,_gelolon ol oroos br hydro-ctong ond -'chlng; ond 
1M UH of hftch llobi1idng ond de·wolerlrlg. The NP0£5 permit shal 

. 
opplr to ol proposed facilities, ond shal oddross 50 to 1 00-yeor 
preclpilolion evonls to the llllerdleo11'ble. The Pollution Provem10r1 Pion 
po<tion of 1M NI'0£5 penni! shol be r..,l-ed ond opptOVed by the 
Counlr fnglnMrlng O.pa..,.nl ond the RWQCB • 

. 
Miligolon GE0.2: Proied lmplemenlollon shallncluclo olong·leml Erosion Conlrol Pion. Develop long lerm ~toston Prior to Conslrvclon I 

The pion shal fnclude the .,........,. plonl site, tho colledion IJI!em, ond conlrol pion: tt- pion Conlroctor 8lddlno Phose 
tho dispasol siloL The Erosion Conlrol Pion sholldentifr erosion conltol rev~-ed br Countr 
procllcesto be Implemented lhroug'-' tho _._..., ond operollon Depa..,.nl of Plonnlng ond . 
of lheso laciilies. Theso 111001Uf11S _., Include, but oro not limited to, Building; Include pion In • 
roCOft'lpaclon of ..,;Is: r~lollon of clistu<bed oreos; llllllzolion olso~ conllocfor bid docvmenlaond 

. . binding; or other IMthodslot reducing sho<t·lerm ond long-term erosion. P«>>ed conlroct 
The Pion sholl be reviewed br !he Countr Deporllnonl ol Plonning ond 
Building, ond shal be Included In conlrodor bid ond conlrod documents. 

MiligoSon GE0.3: All proposed facilities shol be designed ond conslrucled lrl occa<donco Check pions to -ur• Pion Check 
wilh UBC Seismic Zone .C regulollons. compllonco wllh UBC 

Mitigation GE0.4: Pilot to Snoliwllon ol projod deslr, tho lOCSD ahall consult wllh the Contull wllh CDMG regoodlng Prior to complelloft of SOl' 
Coliloonlo DWhla~t ol Minoa ond Geology (CDMG)to determine the Design Boals forlhquob Contlrucloft docvmenll 
O.tig" BOlls Eorlhquob lor aplom componenls. 

Mitlgolon GE0.5: Prior to conslrucllon, o geotodricol lmrestigolion lhol be corried out as o-nt lhal geotechnlcol Prior to ....... conceptual 

D 

0 

D 

0 

D 

pol1 ollinolloclltr closlgn. Thla geoleclvdc:ollnvetllgollon shoU Include review ..... been completed drowingl 
onolysls ol tho proposed lreolmorll plonl aile, tho dlsposollfllem. ond 1he ond Include~ ollomllitled; 
colecfion splem, where clelennined neceuorr br the lOCSD ond Hove geolechnlcolsludr 
governing regulotorr agencies. lhe geolechnicol lnvesligor..., shol reviewed by Countr 
oddrou tho lollowing Issues: Engineering .... 

O.slgrl olloclitr loundo._ ond wolla auclt lhol polonHollmpod ostoeioted with louh 
rvpluroonsllowould be reduced to tho_,.lootlble. D11lgn mooturltlot ropld repair 
olloclihl shall be ldentiBecl oa neceuorr. 
The lnvetligalon shal delennlno onsllt ground woter levels, and idenlily so~ layer11hal 
could be IIU&iod to llquofodloft during o soltmlc eYent. Specihc mootures, such ot 
tlCIIVOiiorllrecompadlon ofloundoiiOfl CNeos,long-lenft dewatering, or ufiU1olion ol 
founclollon plles,lhould be lclentilied OSIIKOIIGf\' to reduce potentiollmpads to o len 
than slgnltocontlevel. 
Thetnvaligalion shal kf.nlllt the polonllollor sottlemenl or lurching ollocloled wllh 
seltmk overiL Specific: INOiuret. tueh •• dcllvolicWrecompocllort, ~hall boldenlilicd 
os necettolf to reduce polonlollmpocla lo o lou thon slgnl&cot~lovel. 
The lmetllgolon shalldenlifr lhe polcnllollor dlsrvplon ol colecllon ossocloled with 
loull Npluro. Design meosuree lot lsolotlorl ond roplcl repolr olloclliUet shall bo 
klcn&fted, ""'-'• neceNO'Y• 
The Countr Englnfttlng O.pariiNnl thai mlew ond opprove the scope ond ftndlrlgs 
ol the geotechnical lnYetflgolloft, oncl thai IWVIew linof pro(ed dtslgft to ensure 
lrlcOIJIOIOHon ol fCCOIMitnded IIIIGSUf ... 

-· 

Crawford Multari & Clark Ass o c J AT B S 
' 10 

Responsible Discussion 
Monitoring Party 

lOCSO A GCASWP II rcqulled lor ol 
pRijects ow11 5 ocres In sbe ond wil 
be requiM lor lauUing ........ 
oppoowal . 

lOCSD ThelfOIIon pion mull be reviewed 
br .... '-" Oepartmenl of 
f'lonniftg ond Building ond included 
In controcf clocvmerdt. The 
....,.....,... ,..,., should documonl 
..... oclionl once_.....,. 

lOCSD/C-'f The projod It required to meet the 
Deparfmo,. of UBC 

"'-"'; ond llclildlng 

lOCSO Eoofr • .............., of tho Design 
Bosh Etdlquob wiD prevent 
lrloccuroq lrt pions 

lOCSD Ground wollf le..ls ond geologic 
siNduro ollho lreolmenl ond 
d'osposol tiles hove o"-'r been 
clelennlnod. Olhet •-· Including 
toltmlc potenliol ond specific: 
onolrsit ol tlr\lclvlvlrequitemcnll 
remoln ID bo dclonnined 
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I 
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. : . Miligalion Measures Specific Monitoring Timerrome ·lor 
Aclion[s) Monitoring 

Miliga5on GE0-6: lmplemenlolon ol COMG llqueloctlon Millgolion. Where delennlned Verify lmplemenlollon ot Plan Chec~ I SO" 
necessary br gtoltchnlcallrwesfigoUons, design ot syslem componenls COMG miligalion ..... rt Conslructlon Documcnl• 
shol lncatpotale recommendolon1 conlolned in lhe CDMG publicoHon appUcable 
•Guidelines lor Ewluoting and Miligafing Seismic Hozordsln Calilomlo. • 
MillgaHon clod In this publicoion Include recompodlon of bquehoble 
soils ond uM ol relniOICed thallow foundalions. 

Miligo5on GE0-7: Prior lo conslructlon. a complelo grading and drolnoge pion shoU.be Prepore and subnu1 projed Priat 1o Conslrve'on 
submined lo lhe lOCSD and Countr Oeportmenl of Planning and grading ond drainage plonslo 
Building lot review and opprowol. Such groding and droinogo pion shaft lhe Countr Deporlmenl ol 
oddreulhe requlremenls of !he geolechnicollnvesligofion described In Plonnlng and Building 
Meosurt GEO.S, above. 

Miligo6on GEO·B: RehobiUiolion of dlsposalleoch fields shol bo rololed so lhol no more Documenlllvough slondonl Prior lo Operation of leach 
lhon ont field Is under re·consiNdion ol o lime. operoling ptOCtdurts(SOf'l field Srsrems 

lhol rehobililollon ..m role 
ploce In rhe speciDod momet 

Miligolion GE0-9: In oddilion lo lhelong·lerm erosion conlrol pion ciled In Measure GEO· Check pions fat Inclusion ol Pion ChecVSO" 
2, above, plo111 lor lht Bradorton disposal silo ahol dealgnole occesa 
rouloslor rovitw ond approwol by lho lOCSO •hich inlrude mlnlmoDr lnlo 

ilem1 lclen&lied Conalructlon Documenlt 

lht londacape. Pions aholllnclude pompl ro·vcgolotion ol dialurbcd 
areas • 

. 
' 

. 
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Responsible Discussion 

Monitoring Porty 

lOCSD None 

tocso· Submitlol olgrad'ong ond drolnoge 
plans ,.;II be required fat linal 
building penni approval 

lOCSD SOP •il be developed 01 port ol 
locililles monogemenl 

. 
lOCSO 

I 
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H,drogeologr 

MiligoSon H·l: 

MiUgo~on H-2 

Miligollon H-3: 

. .-
Mitigation Measures Spedflc Monllorlng Tlmelrome for 

Aclion(s) Moniloring 

NPDES PermiL The LOCSD will oblolnoncl comply wllh on NPOES ptrmll Verify oblolnmenl of NPDES Prlof 1o Conatrvctlon {oLiolot 
lrom lhtlWQCI and d d-'op 011 SWPPPior lhe projed, which will permil; Review conskvdion pennil) ond during 
klcludl,omong olhut~qulre_..es, theldenlilicolion oiBaiManogtmtnl ocllvllles every ihree monlhs (ol conslrudlon oclivlllet 
l'rodices !BMI'tllo be UHd lot er01ion conltol, odlon1 lor conlrol of leostlwlce during lhelyplcol 
polenliolluel or driB toiling releo ... ond flqlliremenls lor disposal p.,., welscoson) lor compllonce . 
locolion. quoli!r) of woler Irons d-Ieting odiviUes. wilh permll provisions 

ltevelolon Pion. A comprehensive re-vegelolon pion wiU be developed Veril, tl.e tnduslon of, .. Prior to Conslfucfon/1 DOS 
lot the .....,_ 1111 which, ol o minimum will Include fl·plonl"ong ol vegelallon pions 1ft I~ Consbuclion ~ 
eaposed surlocn wllh no~ vegelolon. COIIIQclon~ Review 

The los 0.0. c_,.,..;e, S.Mc:ll Disllld shol prtpore ond lmplemenl v.,ify developmenl ond Prior to _,ollon of ... 
o comprehensive woler rnonooemenl pion lor lhtl01 Ososgroundwoler odopllon of o monogemenl woslewolet lodilie1 project'' 
bosin.lhe putpOII of ... pion Is lo ldenlil, monogemenl strolegles aimed 
ol ochitving o suslalnoble woler suppl, lo serve bulldout ollhe comrnunltr 

pion 

In occordonce wllh lhe Esleto heo l'lon, osll mor be amended lrom &me 
to lime. 

, 

. 

Crawford Muhari & Clar'· A 5 5o c J h T E S 

107 

Responsible Discussion 
Moniloring Party 

LOCSD ~of lhe NPOESpetmll 
wilbe reqund br lhe Countr prlof 
to..._ ... .....,. permlls. 

Periodic review of COIII .. UdOII 
odviles lot,_.., conlrof will 

-· complionce. ....... should be concrialed belorw. during and 
oller roln -tslo 01-1 lhe 

oclequocy of proleclion ---

lOCSD None 

•! 

'-;" -~~ 
"''q ·-.a-·--.e 0 

~ rl'' () CD ·o m 
u~ 

LOCSD Oevelopmenl of o cornpreMnslve 
1110ft011emenl pion Is o requlremenl 
of Stolelevofving Fund loons ond Is I 
...,.c~~d to reduct .,..,oa detnond 
lorwoler. 

' 



. Millgollon Measures Specific Manllorlng Tlmerrame ror 
Actlon(s) Monilorlng 

Drainage 

Miligo,on WR·I: Grading, Orolnoge and Erasion Control Pion. Construction pions lor the Verifr developmcnl ol grading, flan Checl/~ 
Tri-W aile ahol Include a complele grading and droinogo plan drainage, and erosion conlral Construcfoon Oacurnenlt 
lncarparaling lhe recorrunendatiant of a geotechnical engineering pions and lh.lncDtporallon of 
evaluation (111 Miligo&on GfO·SJ. Meosurts 1o be considered lor lhe tsted borN 
rrNiigollon of potential drolnogo, erosion, seepage and water quoli~ 
lmpodt Include, but are nal ~miled lo: 

A. The Incorporation ol an on·tile runolf colection lyllem which lncludet energy 
disaipa&on, benns, ltmporOtJ tellfing botiN, and/or o siiVhrdrocorbon separator lor 
lhe collection and removol ol hoz01doua materials and sedimenlt. 

a. The Incorporation of on on-tile drainage l)'slem lo collect NnoH from alllmporviaut 
ansile semc11, Including parllng tpacea, roada and buildings. 

c. Surface NROH should be collected br curbs, """"' and droinago swalos and convoyed 
lo an appropriole paint of disposal. Oischarget of greolor than live fool por second 
should be released ilvough an onorar dissipater or outlot. 

o. The incorporolion of tub-surface drains Ia Intercept seepage and conver II lo 011 
acceploble paint ol dispo10l. 

E. Wafering lhe aile at least lwlco per clor during conslrucfoon, or moro lrequenllr II 
dotorrrN!Ied noceUOtJ br lhe LOCSO. 

F. Re-VIgelolng portions of the tile "ucfusl¥1 of paved areas as soan os reasonable 
following grading. 

G. Incorporating rain gu""' and downtpouls lor buildings. 
H. Grading surfaces acl'tocenl lo building• 110 that runoH Is converod away from 

loundaGoN and onto PQV~d surfacu. at underground collocfian pipes. 

Maigation WR.2: NPOES Permit. The LOCSD will abloln and comply wilt on NPOES permit Relerlo H-1 RelerloH·I 
from the IWQCB and will d.;,elap on SWPP lor the project, which wiU 
include, among other requiremenls, theldentilicallon al Best Manogomonl 
Practictl (BMI'tllo be UMd lor erosion control, actions lor control ol 
polenllolluel or drill lolling rolease, and roqulremenll lor disposal p.o., 
location, quoli~J al walor from dowolerlng activlliet. 

Miliga,on WR.3: Rovegelollan Plan. A cornp<ehentiYe revegelalion pion will be developed Verily lhe Inclusion al rl· Prior lo Conslruction/1~ 
lor rhe lltade110n and r-.a silos, which al o ,;nimum, willlncludo rl• vegetation plant In I~ Cansltucllan Oacumenls 
planting afpposed surfoc01 with nolive vegelalion, contlruc&on clocumenls Review 

.. 

• . . . 
• 
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Responsible Discussion 
Monlloring Party ; 

lOCSO Inclusion of grading, clroinoge and 
er01lan conlrol pioN wiD be 
reqwcd br lhe Coun~ prior lo 
luuanco ol building pormat 

RelerloH-1 a.lerloH-1 

LOCSO None 
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Mlllgolion Measures Specific Monitoring • nmefrome .for 

Aclion(s) Monitoring 

Cullufal laiOIIfCU 

Miligalioft C·l Uncli~ leaolne1. All cuhural resaUtCU discovered during Dacumenl ""' prew~ousr, Throughout Coruttudon 
cansfnldian lftiiSI be ~ed In ardetto eliminate any patenUal tmpads. undacumenled reSOUfCOSin 
Nl wort. In the 'Jiclnily oiiM suspected rn-ce will slop and the propet occardonce with the ldcn&lied 
authorllies will be nolilied. Prior to restart of worlc. a qualified protocol 
archoeologlsl wl1l determine 1M slgnikonce ol the fls-ce. Suggested . 
rneo~U~al for rlllllgo5ort shol beodhetcd to. U lhe re-ls suspeded 
to contoirl humorlref~~C?~ns, the County Coroner and on appro .. d Naive 
Amerlcon cansuhonl shol be canloded to determine the nolure and . 
signillcance ol the lind. 

Miligatian C.2 Archeological Monitoring. If a 11source Is discovered and on orcols Known Senslllwe Areas: During c-lrvdiofl 
deerncd polenlialfr sensilve, archaeological monitoring will be r~qulred. prooAde rnonllarfng during 
lhe rnonitorlflll shoR be conducted by o quoli~td orchoeologisl grodlng, drilling and 
recogrllaed 01 tueh by the c-" al Son luis Obispo wilh sullidenl PCOVOIIon; provide 
..,.n-e wllh locol archoeoloolcol 11s-s Ia mob accwole documenlolloft ol rnonllodng 
dettnlllno5ortt II aAturol reiOIIfCII are pposed. 

heos Suspeded to be 
In odditioll, In ol 01101 dt.......,..d lo be eenslhe because ol prehistoric S.nsltlve: provide Phose I 
remains, a Halve Americon monitor should be prescnl as wei. The presence ol ..,., olslte "'qualified 
Naive Amcrlcon fiiOftl'lorlng will oulsl In ldentitocotian al archaeological archaeologist 01 de~ al br 
resources, should they be cncounlercd. Morelmportondr, the Native American mitigallon-c .. 2; 
monitor will oct 01 a represenlolve ol the localttibe (Obispefto or Northern documenllindings 
Chumoshlln the tvenl that humon fltnolnt or ttaditionol cultural properties are 
encounlered. If suchflfiiOint ore '-'cl, the, would anist In the decision making lvcos Where Resources ore 
proem and would Dd as a cansuhonl an Issues related Ia state and local Dlscavered: provide 
applications of the Naive American Gloves Protection and Repotdation h.l monitoring during grading, 
\NAGPRAI and the Amettcan lnd'-lellglous Freedom Act ~RFA). driiGng and eiiCOVOtion; 

docurnenl fll0ftl1oring 
flnoRy, II signikonl fiiOIIfCII are d'IICOVIred, ellorts will be mode llr local kM 
...rorc.-nt as wei a1 dtllgnotcd -.!lore to prevent looting of the silu br II Human ........... ore 
-.prolcssr-ls. Suspected: pravlde Phose I 

and I aurvep; provide 
monitoring by on 
arcM.ologlst and Notlve 
Amcrlcon monr'tor during 
grading. drilling and 
ucovotlon; documenl 
monitoring 

II tlumon Rernolna or 
Slgnllicont Resoun:es are 
found: slop worlt and lnlttor. 
consultollon with opproprlote 
agencies; document Gncllngs 

MCIIIIIorlng Is considered . complete when proper 
documenlollon and agency 
camplionce Is ollalnecl. II no 
resources are tnCOtlllllred,lhe 
responsible portr shall 
docvm•ntiMIDnct.,.. . 
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Responsible 
Monitoring Party 

LOCSD 

LOCSD/Conlraclor 
for Preoloullr 

..,...,_ Slftlilivt 
Rasoun:cslllscov...d 
During CCiflllruclion 

.. 

Discussion 

m-.ry ol-es during 
CCIIWirudiort .. g!Micd "' Counlr 
ond Slate ..P.."-· This 
mlfigollort ....... c-ld 
praceduN; -'loring Is onlr 
qqulted. and.._ IUCh 

cliscDocrlc• -· 

1M projed Is subfect to federal 
,...Ao5cw regoqling cuhural 
flsourteS. Slrld odhnnceto llw 
provisions ollholl rcgulolonllt 
11senliollor aOA ~pllonce. 
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Traffic 

Mitigation Tl·l: 

Miligolion TR·:Z: 

. 
>I 

Mlllgollon Measures Specific Monitoring Timefrome for 
Acllon(s) Monilorlng 

Construcdon T roHic Mitigodon Pion. The lOCSD shall p<eporo o Vorifr preporolion and Prior lo Conalruclion (plonJ 
conatnrction lraHic mltigo•on pion which .lden~lies tho location ol submillol ollroHic mltigollon ond during construclion 
equlpnenl and lrencheslo be UHd; sequencing/phasing ollnslollotion; pion; t.eld verifr lt.eld \<erilicoGon). 
tho locofiOA ol moterlols ond equlp<nenl sloging areas; ond proposed tmplomenlotion ol 
detour rou.... The pion shall also ptavicle lor odequote emergencr monogemenl pion llieeldt 
occou, ond rou'ng ol COAsltuclion-rololecl vehlclu to minimize lmpocls during conatrucGon 
lo aonsUive lond 11111. Tho pion ahol abo provide lor the scheduling ol 
construc:Uon reloted lraHic 10 lhotlt does not creole aolotr hozords to 
school children ond other pedeslrlons. 

Public Holice ol COAstrudon. The public ahoH be no~~ed ol polenltol Include noticing 01 part ol Tlvoughoul Conalruclion 
obstrucliona and ahomotive o""' provisions. This notitocotion mor be conlroclor requirements or 
accomplished br posting signs noor the construclion oroo ot leoll one port ollOCSD pacodwo 
-ek In advance altho commoncomenl ol conalruclion. In oddiUon, during conslruclion. Verifr 
lnlormotion ligna shoD be polled on los Oaos Voller Rood, wilh o phone noticing monthlr during 
number lo col lor questions. Phone Inquiries ahoU be answered br olive phases ol conalruclion. 
public relations oHiclol, and nat a pro·rocorded mossogo. Alternative Provide documenlolion at the 
access provisions ond parking wiU be povidecl where necessary, wilh end ol the projecl. 
guide signs to lnlorm tho public. There will also be ol..,nolivo pedestrian 
locilities piOVIded to ovoid obsltuctlon to pedestrian circulation. 

. 

. . 
I 

.• 
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Responsible Discussion 
Monilorlng Party 

. 
lOCSD A lroHic pion will be required plor 

lo lasuonce ol County Building 
permils 

lOCSD Me...os ond prinl onnouncomonls 
~led with LOCSD ond/or photo 
records ore considered sullicionl 
documenlotion 
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Mitigation Measures Specific Monllarlng Tlmeframe for 

Action(s) Monitoring 

NtQuollt, 

Mitlgololt AQ.t.tqulpmenl fmluloft Colllrol Meo..,... lhe op,illconl JhoD 1u11t lmplemenl v.,ilr lhol .... ...., .. or• Conlrod ~nb onol 
CBACT lor the Ngh.sl 1mialnQ pllce of diael·tml hecr.w equlpmenl und 1o consiNd eoc+. Included In conllod Beginning ol tqulpmenl u.. 
mojot componenl ol lhl P'OJIOied P'Oiect. II It 1.peded lhol londem scropcn or lrocbd documenls onol held chick 
lroctoll would be lhe hlghesl 1111i11t11. CIIACT Jncluda: compliancl . 
fuol Injection lionlng shol be relonlecl 1.5 lo 2.0 degre11 lrom lhe monulocturo/1 
~ecommondolion: 
High .,......,. r.iellnledoll •hoi be loulolled In alllnQine•: 
Rolormulolad diesel lvol Jhol be Vlod Oft !I.e P'oiect ..... ; 
Ceramic cooJing ollhe c~•on ct.mbet; 
lruloBolion ol cololr!ic convllten; 
In oddilio<l, Coletplllot 11'1-thomber, dla•el-llred ..,.,.., lot .qu1vo1en11ow NO, engine 
design) shall be used In'-"' equlpmenl used lo -llvd lhe project lo lll'lhor reduce NO, 
emission~. lheserequlr.,.onls ahol be noled on the gooding pion onol Ullad In the con1roc1o1 
ond subconlroclol conlrodl. I ....,_.Non of sue+. moo1ures Ia nolleo11'ble wlrhln lhe 
~me·lrom~IIIOftdoled lor the proposed project, Olhet vehicle leola wooM be conslt!Cfed os 
ohemolivos, sublect lo »CD opprovol, J.J a rnlftlmum, I !I.e obov. CIIACT or on equlvolenl ' 
ore 1101 considered lot mltlgallort, ol heavy dutr oqul_.., opcn~tlon orulto rhot.lcl hove the 
liming 111ordod 4 degrees. 

MillgolionAa·2.Dusi/I'M 10 Conlrol Measures. Dvslg-rated by consiNdlon odivlllessl.on Verifr lncOipOIOIIOn of Conlrocl Document 
be ktpllo o minimum by lulllmplomonlolion oltht follo.,;,.g meoaures: klenl~ied meosuresln conlrocl levi...,/Beglnnlng of 

documents; .,..,.,m one lield Conslrvctlon ol Each Site 
During cleodng, grading, eorfh moving, esccnollon, or lronaportotion ol C1lf or •n moleriola, cl.eck oleoch sne .. eolmenl 
- llueb or aprinklor lytle"" oro lo be u11d lo provenl dual l<om loovlng tho site DRd 1o and dhpoao. _..,In grading 
creola a ciiiSI oher10ch do'/s acWiies cease: operodon1; ceosegroding 
During con11Ndion, woterlrucb or lpiiMier IJsloms shol be Vlld lo keep ol oreo1 ol vehicle during high winds 
movemenl dornp enough lo p .. enl dual lr-leovfna .,. slle. N , minimum, lhls would 
Include wellng down such areosln IMIIIOIIIIng and alter-" Ia cornploled lot !he dor ond 
.....,_.,wind oscoed1 I 5 mU11 J101 hour; 
Sloclcpkd earth motelfal sholb. ..,...,.., as noedod lo mlnlrnhe dust genoralion; 
During construction, tho omovnl ol ••luobed orea sholl be minimized, and anslle vehicle 
apceds ahould be reduced lo 15 tnph orlua: 

· Exposed ground oreo11hot ore planned lobe ..-hd at dotea marelhcm- monlh aller 
Initial grading should be -n wllh a fost.gennlnotlolg nahe grall seed and wotored until 
vegetation It ellobt11hed; 
Alter cleOtlng, grading, eorlh moving, or UCCM~don Ia carnpleled, lhe enllte or eo ol dialurbed 
sail shol be lreoled lmmecllotely by woterlng or revegelo~ or spreocfong ICIJ1 blnden 1o 
minimize dual a-ration unlillhe oreals paved orolhonolso d1veloped so lhol dual g-roUon 
w1U nol occur; 
Grading ond scroplng opc1111ians sholb. avspondod when wind speeds exceed 20 mph (one 
hour overage); 
All toodwors. driYtwoJs, ond lid-b DIIOCioted wllh consiNdlon octlviMes ahould be paved 
01 aoon 01 poasible, In addlllon, budding and olher pad1 shoD be lold 01 soon 01 po1Sible 
oker grading unleasaeeding arsod binders "" U1ed. 
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Mitigation Measures 

Miligolloll AQ.3.o.ior Potfonnonco Slondon:l. Nolghbotw ol tho T rt-W silo shol btlnlonned 
lhol odor nul~o comploinla ort lo be dirocled lo tho APCD lor documonlolion. Ally odor 
complolnls recolvtd by lhe Counly £nglnterlng Oeportmonl or plonlsloK st.on bolorworded 
within 0nt doy of receipllo the APCO. The APCD will conlod plonlsloH lollowlng each odor 
nulsonce cornploinllo dolormlno the nolure and couso ollho odor sources. Tho Los Osos 
Community Stnlcos Olslricl shoU ..mao o llvoshold oltlvee nulsonco complolnls per year os 
o perlonnonce guldet.,. wilh resptd lo odor genera don. Should nuisonce complolnls uceed 
lhis numb~, lho Dislrlcl shol 011111 odor levels ollht lrealmenl plonl aile. The allllsm&nl 
shol Include tho loUowlng: 

UliGJOiion ol o sctnlomolor lo OIIIU odor canconlralion wilh rosped lo I he BMQMO d~u5on 
lo lhro,hold rolio 10/f rolio). This ratio lndicolos lhe number ol equal volume dUulionslo lho 
poinl olwhich 511% ollho populolion bel- the oge oi.CS lirsl doleclslht odor. Regulolion 
7 odopltd by lho BMQMO roslrtdl the release ol odoroussubslonceslo .C Off ollho property 
lino.lllho 0/f rolio ucotds the .C 0/f rolio llvoshold oslob~shtd l;f lho BMQMO,Ihe diskld 
shol provide o lolllr report lo the APCO summorblng the no lute oiwl couso ollho odor source, 
tho lrequency ol which !his source hos caused comploinla In tho pod, lho lrequencr ol which 
!his source b onlidpolod lo occur, and a coune ol oclion lo roduco onsilo odor gonerolion. 
Measures mor Include, but ore nollimilod lo,lholollowlng: 

Upslroom odclilion ollotrous chloride lo lht lnRuonl slream lo roduco sepllc condilions; 
Eslob~shmenl ol odclilionol "negolve oir" conlolnmonl oroos; 
Additionollrealmonl compononl enclosure, ond; 
lnslollolion ol olt Row baHioslo Improve odor dissipoHon. 

Miligollon AQ.. ktivlty monogomonl lochniques. Tho lollowing oddilionol measures 
rololod lo conslnlclion omissions shall be lmplemenled: 

A comprehensive conslrudlon odvity monogomonl plan designed lo minimize lhe 
o'"""nl ollorgo consltuclion equipmonl oporoling during onr given Hmo period; 
Conslruction lrips should be scheduled during non-pook hou11 lo reduce peak hour 
emissions: 
The lenglh ollht canstruclon work doy period shcwld be Umlled, II necessorr; 
Canslruction activities should be pho11d il opprapriole. 

Specific Monitoring 
Aclion(s) 

Verily Inclusion ol "'dor 
Perfonnonco Slondord" 
prolacolln Slondord 
OperaUng Proceduros(SOP) 
lor planl 

Verily Inclusion of•acHvity 
monogemenl lochnlquet"ln 
canlrod docvmtnll; lield verily 
lmplemonlalion of 
monogemenl plan during 
conslnrclian 

Tlmeframe far 
Monitoring 

Prior lo Operation 

Prior lo Conslructlon fplonJ, 
during consiNCfion 
Jverilico~ 
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Millgallon Measures Spedflc Monitoring Tlmeframe' for 
Acllon(s) Monitoring 

Noise 

Miligo5on N.1c Conslnldlon wll he llmlled lo. lhe '-" ol 7 a.m. lo 6 p.m. on Verifr lncfutlon of Dmllalloit In Construction Bid Docunwdl 
weeWays, and I a.m. to 5 p.m. on wee•ends. conlrod docvmenll 

Millga5on N·2: The conslrvdon conlroclor shal agree lo lhe falawlng upon hlte: Verifr lncfutlon of condil'-ln ConsiNdon Bid Daamwnll 
conltad dacvmenll . . fqulpmMI shal he ~lied wllh ..,RJ.ra.ln goad operofing conclilloft and lined wllh 

lacloly slandotd sll...clng leotur.s: . A l)aullng 11111141 and llogfng plan shal he submhled lo lhe LOCSD ..hlch Is designed 
lo mlnimbe noise lmpodl •• -m.tand vsu; . When ovolloble and proper far lhe lolk. canllpdor shall use electric •eravs diesel 
equipment; . Parloble noise banlera shall he -Pored """'' necessory 10 mlnimlae nai11 . .... 
lmpacll; 

Miligolan N-4: Design of lhelreolmenl plant shallnc0f110101e '-sing far pvmpr. Verifr presence 'of housing 1 00!' Canslrucllon 
oualora and ocher occeuorln geneiOiing noise In exceu of 50 dB (where necusory) on plans Documenll : 
leq. •· 

Miligo&an N·5: Operation and molnlenonc:e plans for lhe lreolmenl laciL'lr d ensv<e Include conciUion In SOP lor Prior 1o Operolion 
thai al pumps and aerolora are bptln proper woddng 01der. plant 

Pubbc Heolch, Solelf and Ser¥1cu 

Mitigation PS-1 Hazardous Materials Management Plan. A Hoaordovs Materials Verifr svbmlllal ol plans for Prior 1o Conslndan (Spill 
Management Pion shall be clnelopcd and submiHed 1o !he County ol conlalnmenl and spill Frevenlan and llnponse) I 
Son luis Obispo Heollh O.parlmenllar opprovol. The pion shaD · prevention lo ... Covnlf Prior to Operolan II~ 
lclentifr ha_..,. materiolsllliliud onslle and lheit choroderislics; •· Heollh Oeparlmenllor bolh 
sloroge, hanclllng and lrolnlng procedures; and spill contingency canslrvclloft and opuofionol 
procedures. Adclillonollr, ... Plan should oddtessluel sloroge ol .... phases 
pump slalion sites. 

Millgollon PS·2 Best Ava.able Technalogr. Prajecllmplementallon shall be designed Verifr compllonce wllh Tide 24 11105 Canslrvdlon 
to canf01m •• enerar elliclency requirements outlined In Tl~• 2~ of and AI'CD recOIIUMIICialanl Docvmcnll 
!he Colilomla Code. Ta ._ eallftl feosible, design ol ... proposed In I 00!' cOIIIIrvcllon 
proied should lncorPO<Qie best ovolloble technologr lor energr documents 
eHiclency. Addia-1, San lull Obispo County APCD recO<nmends 
the lolo""ng measures he Implemented 1o lur1herreduce or oHsellong 
lerm emisslon11 

. Provide on on-sl1e lunch room~ relrlgerolan and laod preparor- '·'·• 
rnJcro,ooq) apptooncu lo reduce dofr trips lo and lrO<n lhe lrealmenllacility; 

• Use of double paned ~- In office area whete Interior heofing/olr condiroonlng 
wil occur; . Use ol enervt elliclenllnlerior •ahlng"""" applicable • 

Millgollon PS·3 Prlorlo lhe opero11on ollhe I'OIIewoler lreolmenl IJIIem, lhe los Osos Verlfr COIIIIrvdlon or canltod Prior lo Operation ol 
CSD shaQ tllhtr 1)secure • cCIIIIrOd lor bio-10bd1 disposal tollh a land TreolrMnl facUI'lJ 
dlspasol or recycling loditr or 2) canslrvd a blo-solids recrchng locilitr 
thaiiOIIthq Tltlt •o, 5•cfon503 ollhe COde of federal ReguloGon1. 
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Mitigation Measures Specific Monitoring Timelrome for 
Acllon(s) Monitoring 

Miligo'on PS~ The los O.oa CSD shaD ml'gole lhe polenliollempon~ry lou of woler Verifr mlligo'on of woler losa Prior to Conslrucllon 
lor t11e ~ghliftg lhol mar occur os a rosull al canslrudon octlviGes br and concuncnce ol fire Chiol 
eilher II acquiring a wolerlencler, Ia lhe salisloction ollhe firo Chief, 
or 2llhrough somo olhor equivolonl moons as delormlnccl br lhe fko 
Chlal oncl lhe CSD Boord. 

~go~on PS-5 All conlnlclorl shaU comply wllh relevonl provisions of CAL-OSHA Documenl fire Chief Prior to Conslruc5on I 
O.C lido B regarding lhe provision of saloly and rucue oquipmenl, Ia approval; Include canclillon In Conlrad Oocumenls 
lho salislocGan ol"• flro Chiol. canlrad documonls 

Visual Resources ... · .. 
MitlgoGon AfS. II Conslrudian Sloglng luoa. for a1 ospocls allhe project, conskuc:Gan lncludo conclillan In conlrad Canlrad Documonh I Plan 

lloging areas shal be locolod awor lrom sonsiG¥1 wiewlng areosla lhe documonls; •orifr sloging Check 
... onlloaslblo. Boloro COIIIINdiOII octlvlhs begin, an oroa lor locollon 011 1 00" conslrudian 
canslrucGon equlpmenl storage away lrom dirccl oiews olsonsill¥1 documenls .· . 
vlowlng corridors (o.g. rosldonc11 and major roods In ... projed aroal 
thaD bo dosignolod •• 

Miligolion AfS-2: Conlormance Wllh Counly o .. elopmonl Slandords. Tho ~nol design ltevlow conalruc:llon Cooslal d..eloprnenl pennil 
and conslrudlon plant lor lhe port. and lrealrnenl plan! sllo shall be documenh lor camplionco opplicoGon plan submillal 
consislenl wllh 11lovonl vlsualresaurco prolecGon policies and wilh opplicablo clevelopmonl 
standards ol lho San luis Obispo Counly General Pion, fs1ero luea slandards 
Plan, Cooslol Zone framework lor Planning, ondlho Agricullure and 
Open Spoco Elomonl. 

Mitigolian AfS-3: landscaping Pion. A linaltondscaplng plan shall be propelled lor lhro Review canslrudlan Cooslol dovoloprnenl pcnnll 
onliro projed silo and opprovod br lho CouniJ prior Ia building perrnil documenls lor camplclo applicalion plan submiHol 
lssuonco lor ... Tri·W silo. Sold lonclscoping plan shaU omphaslzo landscaping pion andvetdy 
nallvo planl malorlols and shal lncludo suHiclonl planting Ia screen submiHalto oncl opprovol ol 
viowt ollho projed from ,_br rooda and rosldonllol dovoloprnonls. CounJr Planning and Building 
The goal lor lho landscaping plan shol bo Ia vlsuallr lnlegrolo lho sloH • 
projcd lnla ... cornmunlly br crooUng o porlt-Uko seHing, whilo 
preserving and enhancing c.Usling views. 

Miligolian AfS...C: Re•egelolian Pion. A r .. ogolalian plan sholl bo prepared to lhe Rovlow canslrudion Cooslol devoloprnenl pcrmU 
salislactlon allho US fish and Wildlife, Colilarnla Deportment ol fhlt documcnls lor a complclo oppt&eafion plan submlnal 
and Game oncl San luis Obispo Counly lor lho B·acro portion ollho rovogolo~ piOn; vcn"fr 
Broderson silo lhol wil be dislutbed br lho insloDoHon ollhe disposal opprovol by USFWS, COfG, 
leach &olds. The pion shall be prepc11ccl br a qualit.ed landscape andCounly 
orchllod ancl/or balonlsl oncl shan, Ia lho ellenlleosible, res1orolho 
sllo Ia Ita conclillan prior to clis1urbanco. 

Miligolion AfS-5: lighling Pion. A t.nallighling plan shall bo prepared lor lho lroolmcnl ltovlew conslrudlon Cooslol doveloprnonl ponnil 
focilily. The hghting pion shan meel Counly design s1ondords. This documents lor amruslon al opptoco~on plan subrniHol 
shaH lncludo proper shielding, proper orienlollon and applicable hclghl lighting plan; virily conslllenq 
tlondords. wilh Caunly dcslg11 slandord1 

. . 
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lOCSO. Theslralegr .....Ito miligolelou ol 
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Conlroctor /lOCSD The conlraclor d be respon~~"ble 
lor compliance and cfocumonla~ 
of approval t.am lhe fire Chlel; 
LOCSD wi1 be responsiblo lor 
Jncfusi011 af .. o canclillon In lhe 
canlrad documenls. 

lOCSO/Conlraclor lOCSD Is rosponslblolor Inclusion 
ollhe conclillan In lho conlrod 
documonls: ... c011lrodor is 
rosponsible lor loco~ alslaglng 
OliOS 

lOCSD None 

lOCSD Nano 

lOCSD forty consuhallon wilh lhe Uslcd 
agencies will Improve planning 
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Mlllgatlon Measures SpeciJJc: Monitoring . Tlmefrome far Responsible 

Adlon(sJ Moniloring Monilorlng Porly 

Blaloglcala.s-t 

Miligalon 110· I. Where c0111lructlon d nteetlliDie dlsluobonce 1ft undeveloped lois. Prlot 1o onMI of wed< Ill onr As needed pdot lo lleglnnlng LOCSO 

wetlondt oncl olhet pollftliallr MMihe o-•· o ptt·conslruction IUI'Ief OliO where fhete teiOUfCtl olcond'uclion 

,.;1 be conducted to os•u oncl minimize onr potentiallmpods. mor be pr11etd p.e., wellands. 
eucoiJPiut, coastal wvbl 
provide oncl document o pre• . 
COflllrvcllon IUMf br 0 
qualified blologlsl 

Miligolion 810-2. lost of W"onlerfng Monarch lutterlr loot! S."les. The project proponent Eucalyptus tlond1 of -• Asneecledprlotlo lOCSO 

ahal ....,ld habltOI.....,. leallble. Aquo~~od monorch buHerllyspocloUst lhon 1 ot2 lreos shol be COflllrudon 

will conduct ptoc0111tructlon ..,_.,. lot !he monarch bunerflr during !he ..,...,.d lot Monordt butterlfr 
months of Odobtt lo hbrvorr. Polonlol roool tiles lhol could be during !he spedbed lime br o 
affected during~ d be fenced. quolitoed biologist: 

docurnenlolon ol.._ 
"""etl onc1 onr ot1on tobn 
.... be bplllllhe proled file 

Miligolion 810-3. loss of ltoplot Hftllol. The . pnoloct proponenl .. il conduct a Whore lal lreot ore pro...,., a At needed prlot lo lOCSO 

preconslructlon .-er lot netlnf roplorL Depending on the liming of roplor """'' d be performed conslrvction 

conolrvcllon, the prolect proponent d conduct a proconslrudion IUI'IIf and documented br o 
during spring at earl, SUJM\ef ~ 1o eodr July) to determine whelher quolitoed biologist: 
nesting roplorl at spoclet protected br Slott and/or federal low ore documenlo&on of onr octlvllf 
present on at wilhln the project orea. W"onlor '""'eys ore oloo Ioken (Including fencing of 
recomrnended oncl should be d-bra quo~t.ed wildlife biologist. lithe Inhabited oreosl ahal be 
turver resullt lndlcole lhot n111lng roplorl or protected species ore pr11ent documented ond monilofed br 
on or wilhln the project oreo, the nell lree or area d be fenced or o quonlled biologist 
olhonwlse d-Ied and o 500-fool no-disturbance buRet wiD be 
11tabliohed unlil the nesting otlhllr Is completed ond lhe young hove 
ledged. The dJalo.,ce oncl placement of lht buller area d be 
doterminoclln consultolon with lhe CDFG. Onlr oltcr nosllng activities 
hove ceoted will contlrvclioft be allowed to continue. M polenlollr 
suitable nolling lreos will be tiiiiOYid prior to lhe breeding -son. 

--- -

Crawford Multari & Clark t. s soc 1 AT n S ' 
llf 

·• 

. Ll ';' 
~~ i 

Discussion 

t.oco~~on or-· where ..._ 
mourcn mor be present hos beeto 
documented In lhe EIR 

None 

None 

____ __.... 

~N 
.a~l ·:a "0 

~=i 
() G) 

() i' 
() . .!!: 



Millgallon Measures 

Mi•goSon 110·4 Mitlgole lor loss ol Coastal Scrub Hobilol. Agency 
Cornullotlon/Ponnilllng. Projoctlmpfe~~~~nlolion would tesullln dired or 
lnclitod .tosturbonco or polonliolloke ol sovorol fed""' oncl slolo tsled 
spocios. Project lmplornanloliofl would roquiro oulhorizollon lor lhis 
dillu.banc:e orpolonliolloh lrom both tho U.S. fi&h and Wildlife Scmco 
(USI'WSI and tho CoUiomlo O.poltmenl ol fi&h and Game (COFGJ. 
Aulhotbo•011 roqllkemon" ore oudined below: 

A. USFWS. Aulhorizoliofllor lol<o br USFWS would requite lo.-1 consullollonwilb 
USIWS pwsuonllo seclion 7 ollho Endangered Species Act. 

a. 

c. 

COFG. AulhoriloUon lor loko br CDFG would require o Momorondum ol 
Undenlonding(MOUJ and MonogomoniAulhorllo«on (MAl pursuonllo Section 
2050 el seq. of lho Colilomla Fi&h and Game Codo. Developmonl ol a 
MOU/MA would be basad upon tho Section 7 USfWS consullotion discuned 
above. 

Acquire Addillonol Hollilol. h poll ollhe consullolion cHarts dc1cribod obovo, 
lhe Oislftc:l will acquire acld"dlonol hobiloi11Attdenllo compenoololor lhelo11 of 
hobilol of tho Morra &houkletboncl snad, Mono Bor ~ng01oo rol, Mono Bor 
blue bunerfly, and Olhor 1peclc1 dependent upon lho coo•lolscrub hobllot duo 
lo tho dirocllmpocts ollho prOject. Tho lone! acquired should hovolholollowing 
quohties: 

0 lho lone! should boo ,;m.1 or Qroupol parcel• conlolnlnQ opp<oalmalclr 
40 acres. Tho ptelorred silo lor miligotion Is the northerly Brodenon 
parcels. 

0 The land &hould be hobllal In or contiguous lo tho proposed crilicol 
hobital aroo os do•lgnotod br tho USFWS. Ideal lone! lhol moots this 
cn1orio lslocolod around tho community ollo1 0101 In lho areo lludicd 
lor tho groenbeh program by h lond Con~ervoncy. 

0 Any sfosturbed portion of tho land should be copoble of resloro•on to o 
noUvo hobilol. This would moon lhollho 10i11 hovo not been removed or 
Iii placed on lhe sill lhol ore unsuitable lor the nollve plantings (olhcr 
lhon smoU omounls). lholond 1houkl be free ol,tructurcs or debris, or 
co pablo of being cleorod of ony 1lructure•. 

0 Tholond &hould hove primor~r oeolion sand depo1ils; be In o stabilized 
conclillon (not -'>lie); hovo on open canopy; bo ollhe opproprlale 
o•pecl and olhor moleorologicol condiUons. 

0 Tho fond .t.ould be grOtdod lo an opp<opriole agency or con•ervolion 
orgoni1otlon In perpeluilr wilh deeded guarantee• of non·development 
or transfer (unleulo onolher L1<e organbolion). The proledion oltho 
lond may allow lor some passive public oc«vities, such os hi~lng,ldentilic 
lnvodigotion, ond low·lmpod education. 

Spedfic: Monitoring 
Aclion(s) 

Obloln biological opinion 
lrom USFWS In occordonco 
wilh Section 7 of Endongeted 
Species Ad; 

Obloln oulhorboliofllor lob 
Lorn COFG lhrough MOU; 

Verifr p!llt!lose (deed or 
eaecullon of conlrod lor solei 
ol suiloblo cnlllgoUon lone!; 

Tlmeframe ror 
Monitoring 

Prior lo conslnrdon 

Prior Ia consltucliofl 

Prior lo conslndon 

--~·- . ------·- ··---·-- CrawfordMultari&Clark AS-SOCIATES .. 

Responsible 
Monitoring Party 

Discussion 

~, .... 
~ a. 

:t:N .a_, ·- .... .c 0 

><~I LU-
() cu 
() ~ u.e: 



... 

1,;. . ; 

Mlllgallon Measures Specific Monllorlng Timeframe for . Action(s) Monitoring 

. 
D. lestorollon. Alter I8CIIring Jhe land, Jhe Dlslllcl should restore lhe lond so lhol D l'reporw rulonllloll plan; Prior to COIIIIrvdion fplon), 

functions Dl suilobl1 hobilol far IIIOriJ of Jhe local species of plonlt and W11cflife Jmplemenl pion lrnplementolion fduring oncl 
described In lhlt Ell .. t.o .. uls!ence Is endongerocl or ol concem. One of !he b.neftls o~or conslrvc:lionl 
of !his mlllgo&OA opp<ooch Is lhol o single IMOII""" will ,.;Ggole lhe lmpods to all or 
moll olthe specl11 dewiblclln ... selling 1Kion. luloralioro of ... land should 
Include lhelollowlng: . 
D lomovol ollnWDJM POle plonlspec~et. 1hb mar mean rernowl of ol planlt 

by grocllng, or a pt0g1111m ol honcllabot, depending upon lhe condillon oflhe 
land. I the amount of lcwallwel It relollwelr amol, the wort. should leo .. o1 
much olthe ulsq nolive wogelolloft lnlcxt. 

D Remowol olslrvclurea or debrit. 

D Regrodll>g ol onr vnno11110l mounda, holes or b.nna prevlousfr crealod on rhe 
aile. 

0 A plonllng program of o rnldure oflncllg-ua plonlapecles rhol servelo restore 
lhe slle ond •- _...,. species' neecla.lfiNICiollv lhe Morro shoulclerband 
-"· Mono lor IMo IM!erly, lllacl& leglua lizard, oncl polenl'd lulure ,.. 
lnlraductlon ollhe Morro lor kortgoroo lcll. Thla will Include Dune lupine lor 
lht Morro lor blue bullerlr. The 8nol ~ progrom should be developed 
In consvllation with CNPS, CDFG ond USfWS. 

D An ongoing molnlenonce ond obs-llan program. 

Miligoioro llf0.5 Minimize Dlslurbootce of Coostol Scrvb, Chop01rol. ond Coos! U.. Oolc Verily lhol llllnilrwnl octlvllf IDOl' Coroslrvcfloft 

--

Woodland Habllora loco led Around Jhe Perimeter ollheleoch Field Sllea oreo oncllmlls olph,slcol Oocvmenls/ During 
Ovrlng Coroslruclon. Mlnlmlle, lo the exlenl leosible, the ornounl of odvilf orelclenlilled on Conslrvclion 
d'oslurbonce of land beroncllhe oclvol oroo ol develop....,.l. This con be conslrvcllon clocvmenlt; field 
accomplished by lclenlilylng minimum aclivily areo requked, ond verily rhol coulea ancltonOJ 
eslablishlng o phrsJcol conslrudlon limil beroncl which equipment ond ore morlod oncl respocled al 
sloroge ol rnoleriol would no1 ll&lend. Ieos! ••err rlvee rnonlhs 

0 Clearlr ldenlily and morlt lhe perimeter oflhe ptOpOsed 
leochlielcl cansliuclon aone prior 1o oncl durll>g 

during cCIIIIIrvcllon 

c0111lruclorr 0111111 wilh hlghlr .tsible lempoiCilJ lendrlg. 

0 ltnllld lhe 1111 Dl ol ~or equl,.nl oncl vehldeato oreaa 
locored Wldt ol"" ldtnlfted corulrvcllon aane,uaughoul 
"" dUIQIIon ol Conskvctlorr. 

D Cleorfr fdenlily and -" h PfOPO•ed OCCIII roule Jo tM 
~onslrvdlona-Dl lhe leachlleld. ondlimlloD conslnlclion 
Jrolflc Ia ""' loutt4 wllhl11 dltlcltiiG&td accost roule, 

D leove artot of undiMtd hobllot belwwert potllona ollht 
leochatld, rorher than d.ortng a lingle, conlguous areo. 

Crawford Multari & Clark Ass 0 C l AT B li 
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Responsible Discussion 
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LOCSO 
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l0C50 Plllodlc lnspediOI'I ol conslrvclion 

Cldiviliet will ensure compliance with 
!Niigolan gaols 
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Millgolon 810·6 

MitigaGon 810·7 

0 

0 

0 

MiligoGon 810·1 

._ 

Mitigation Measures Specific Monitoring Timelrome lor 
Aclion(s) Monitoring 

Relocale S.nshlve Species. Qualified bialoglsta should remove aa monr Pravlde removal and t.M.edialcly Pdor to 
Morro ahoulderbond anails as p<acllcable from onr area ol p<oposed relocation olahoulderband Conslrudion ond il 
dillurbance. Theae should be relocated nearbrto sulloble hobitot. anaillmmedialelr (within 1 Construction is Suspended 

dorl pt1or to corulrudlon. and then Resumes 
Pravlde additional removol Is 
work Is suspended lot a period 
ol lime and then ruumes. 
Document oD relocation and 
retnOYOI wort. 1ft accordance 
with UWFWS guldellnel. ' 

Restore Sensitive Hobilals Disturbed During the Construction Phose of the Verily p<esence olrevegelollon Construction 
leach fields. following compledon of construction althe p<oposed leach plan on conslructlon Dacuments/Conlrad 
lelds, revegelote al areal located wilhln or around lhe area lhat documents: Include condillons Oocumenls/lmmcdiotelr 
p<evlouslr conlolned native vegetoUon ond that were disturbed during lor nalive plant seledlon In oher Revegetation/Ongoing 
conslrucUon. conhod documenls: document lor five Years or Unt~ 

revegetation ellorts. Rololn a Vegololion Is Estoblilhed and 
Revegotate onlr with appropriate Indigenous noUve vegotoHon. AI a quolilied bolonlst to monitor Reproducing 
minimum, the alrvclure and composition ol habitats restored should reRed yearly lor a period ol atleosl 
pre·proild u'te condi~ons or boHet. live years or until vegelofion Is 
AlleaoUa thateiCaP' cultivation should be removed on a regular bosls. eslobUshed and shows signs at 

reproducing. 
All planUngs should be grown from native porent stock collided onsile, 
and wiU be propagated br a naive plant nunerr speclollst. In addidon, 
the health and maintenance ol al replacement vegetation should be 
monitored lot a aulficlent duration and lrequency lo ensure successful 
estobnslunent ol the vegolotlon. 

Contrallntroduclan allnvasi .. Eaotlc Plants. To control Introduction ol Verily thotldenfit.ed conditians Contract 
Invasive eaolc plants on site, implement the loUowing measures during are Incorporated Into the OocumentiiOngolng 
construction and lncarparale lnlo lhe design guidelines ol the ptoposed cantrod documents; conduct Concurrent with 
leach fields, 01 appropriate. ond document s ..... ys lot Revegetation Su,.,oys above 

presence ollnvastve eaolic: 
0 Use only dean U material (free ol weed seeds) wUhln the weeds concurrendr with 

construcllon aane ol the proposed project. revegetation IUfVeys 

D Thoroughly clean ol canslruclion equipment prior to being moved 
onto ond used at the site. 

0 PrahibU planting or seeding ol disturbed areoswllh nonnative plant 
species; 

0 Control the eslobnshmenl of Invasive uoGc weeds In aD .disturbed 
areas • 

----
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Responsible Discussion 
Monitoring Party 

LOCSO Protocol lor relocation Is gavemed 
br the USFWS. 

.. 

LOCSO Establishment olthe vegetation shol 
be considered complete when U has 
ochleved 80S coverage and showt 
signa of reproduction. Other crUeria 
specilled br tha bolonlat shal be 
consld11ed in lhe doterminotlon ol 
estoblishment. 

. 

LOCSD Usts of Invasive eaolic weeds are 
available from tho CoUiarnio Nalive 
Plant Society and other similar 
sources 
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Mlllgotlon Meosures Specific Monitoring Tlmerrame ·ror 

Aclion(s) Monitoring 

Milfgotion8J0.9 Avoid or Mlnlmlu Ola""'-ce of $pecloi.Siafua Plonta located Wllhln Verlfr bo!CIIIIcala_,.. Polar Ia CDitllrvdlan 
aotd AdjDWII lo lhe Plllmelct al lhe Proiect Silt CDIISiructlan Zone. ldenlifr senlilve planls, and (surveyVOngalng lot five 
..... ....., lhe fallowing fti8DIUrel prior Ia and during canaltucli011 Ia lmlrud peno ....... ~ Yean or Unril Succeu 
avolcl or mlnlmlu -eiiQIJ dlaluobootCe al apedal-alolua planla lronspla,. alspecles and C.aerio Is _. (manilallng) 
accuprlng lhe wldnllf allhe proildllile. candud auccesa evaluallant 

D Relaln a quaiiDed balanlsllo caotdud focused a-,s lor ·apeclal·llolus planl 
· CDotCunenl wl1h -oelalan 
s-,s autlined ... 810-8, . 

apecles during lhe approprfale lawedng perlaclalor the varlaua apeclealhal ore ......... Succesa ....... clellned 
._ Ia occur or hiM palenlialla oceut ..uhln the conslruclian aone allhe aa reproduclfon of alleaal 
ptejiCI .... baud an lhe preUotCe of auilable habilal. 3: I, Dm0f11 alher crlteda 

D Clearlr map and ldenlilr each lndMdual or vraupa of special· slatua planla 
suggested br lht balanlsL 

observed dudng lhe focused 1UMf wilh highlr vllible Ragging. Morro 
Morlmnflo focoled In lhe IIDUihem porllan of lht llroclei'IOII llle should be 
mamd wilh highfr wbible lagging aotd camplelelr avalcled. 

D Pravlde fnalructlon lo ~uclan penannel an avold'ong unnec:tiiDIJ 
d"lllurbonce a1-madctd ..W.IIagglng aotd ldenllly thelocolana of alvraups 
of apeclal.alalua .-... • 

D Transplanllndlvldual Spedai.Siatua Planlal.acaled Wilh the Conalruclion Zone 
al lht leoch flelda. Individual apeclal.alalua planla lhal are ldenllked at 
occurring wilhin the prapciStd conalrvcllon •- ahauld be lden&Ded. N Ills 
de !ermined lhal avaldanc:e or dialuobance allhtlden&lied planllla nalleasible, 
lmplemenllnmlplanlng aperalana lor lheldenliked apeclca. h "--d be naled 
lhat the aucceaa of lronlplanllng Is highly dependenl an h specific lox011. 
Tranaplanllng of aorne apeclcs cunenlr occupying lhe aile mar na1 be aa 
succeulul aa far olhers. ar 111C1f fail enlrely. Therelore, prior 1o Implementing 
lheae aperallona, preolaua CDM studies ahoulclbe ftlearched Ia determine which 
planla are expecled Ia heM -lilt apporlunllea 101 aurdvalloflowlng 
lranaplanlalion, and delennlnewhlch lechnlq-heM been succeulul prevlaualy. 
II lranaplan&ng Ia lhen delennlned Ia be a viable opllon lor - Identified 
apeclal-alolua planls,lmplemenllhe ~measures: 

I.Avolcl dlsluobance of lhe roaiiYI'- of each planl during lranapfanUng. 
2.A plan! ahoulcl anly be -.1 Ia 0 habilallhal COIIIalnl aile concfillana 
llmilat 1o lhelacallon prevlaualy occvpied br each planl. 
3. Claaelr manllaf lhe succe11 allnmaplonted species. 

Millgalan 810.10. Avoid or Compensolelor la11 of Morro Bar ICongoraa Ral Habilal. Due Cootdud pre-canslnldlan Prlar Ia cOIIIIrvctlan 
Ia lhe 5miled and localized dlatribullan al the Morra Bar kangaroo ral, _,by quaiiDed blaloglal; 
lhe prajed praponenl wil male ... " eHCIIf Ia avoid the Iota alauiloble ..,;ry avalda~tCe of habllol 
Morro Bar kangaraa ral habilal. Precanslrvclion survep will be where feasible: mlffgole ror 
canduded br a qualified wilcllifelolaloglst. These ,.,.,..,. mar Include a palanla lau al habltolln 
combination allechnlques. The prajecl proponent wiU work wllh CDfG accorance wilh Mfllgalan 
and USFWS Ia delennlne the bell means al aurverlng far lhe langoroa 810-4, Dl deteribed obove. 
ral. The projed propanenl will campensolelor lass of habilolln on area 
within lhe lmiled range allhe Morro bar kangoraa ral and al equal or 
belltl qua51y lhan lhe habllat dlalwl be Impacted l•ee Milfgalall 810-.CJ. 
The project propane,. shall enaurelhal the aile Ia na1 adveraelr aHecled 
br human dlalurbanct, d-slfc onlmal clislurbonce, or ...,. use of· 
subslai\Cealcorlc Ia "" Marra Bar bntoraa ral, 

Crawford Multari ~ OarJ. 's Sac J AT B S 
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Responsible Discussion 
Moniloring Poliy 

lOCSO Guidelines lot lhe lronalocatlon of 
..... -s .. plonla wil be prowldcd br 
lhe USfWS and 01 CDfG aa part al 
agency comultallan and prajed 
approwsl 
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Millgallon Measures 

Miligollon 810· I I. hold 1M loll of W'ontt<lng MoMtcJ. BuHorly Roost Sites. The pojecl 
ptaponenl shoD o ... ld habitat. AquoUt.od monarch buHerllr specialist will 
conduct peconslnlction surveys fa. tho monarch buHerllr within 0.5 miles 
altho ptoposed occo11 rood and groundwater injection sites. PotonUal 
rocntaitea thot could be oKecled durillg conatNclion wat be lcnced. 

MiligoGon 810· 12. Avoid or ~telot loll ol Mono Bar blue 8uHerllr Habitat. Where 
feasible, tho ptafect ptoponenl will o>Oid Morro Bar blue buHorly habitat. 
S.,qs lot Morra Bar blue buHerly p<osonco wiU bo conducted bra 
quoUked wlldl~e biologist In lole April or oorfr Mar.llthe habitat Is nely 
Ia bo dlsrurbed during coNINCIIon, lonclng wal bo placed around areas 
ol suitable habitat. Where avoidance Is nat feasible, the ptolect 
ptaponenl, will compensate lot the lo11 of 'polenlial Morra Bay blue 
buHerly habitat br 111Hing osldo on oroo oloqi.al or beHer quohty than the 
habitat Ia bo Impacted (soe Mlllgolion 810...CJ. The poled poponenl wiU 
ensure that tho compenaolion area Ia not oclvenelr oRected by human 
disturbance, oondollarn, oR-rood vohlcle use, or peslicido opplicalian. 
Soloclion of a ipecitoc compMSOiion aile will bo modo br mutual 
ogreomonl bolween the project poponenl, tho Colilornlo Oopartmont al 
Fish and Go,., the 'United State fish and WddUio Somce, and tho 
agency or enUiy roaponso'ble lot managing tho camponaotian aile. 

Mitigation 810-13. Avoid lou ol N~stlng Rap lot Hobt'loL The poject proponent wil conduct 
o precoNIIvclion IUtYIJ lot nesting roptars. Oepcncling on tho llnilng al 
CaNtruction, the ptoject proponent will conduct a ptecanstNdian surver 
during spring or oorly surnrnor!APri Ia early JulrJto dotermlne whether 
nesting roptora or spocloa protectod by Stole ondlor federal low oro 
present on 01 within the project oroo. Winter surveys ore also 
recommended. II 1M IUIYor rosulll Indicate that nesting raploll or 
potecled speclu ore present on or within the projocl area, tho nell treo 
or oroo wiU bo lonced o< otherwise demorcotod and a 500-laot no· 
disturbance buRer will bo osloblished untillho nesting activity Is completed 
and tho young hove Redgod. The distance and placement ollhe buHer 
area will bo determined In coNulta5on wilh the COFG. Onlv oher nesting 
acUvlties hove coollld wiU cONituclian bo allowed Ia continue. Nesting 
habitat will bo marked and avoided during constNclion and operation 
activities of the proposed proloct. 

Mi~goGon 810.14. Avoid or Compenaotelor loss ol Morro Boy ICongoroo Rat Hobltal. Due 
Ia tho limited and lacoV1od dlslribulion of the Mono Bar kangaroo rot, 
tho project proponent wiU mob every oHort to ovoid tho loss olsullablo 
Morro Boy kangaroo rot habitat. Precons1Nc5on surveys Wl11 be 
conducted br o qua~Ued wlldldo biolagisl. Tho protect proponent wiR 
worlt with COFG and USFWS Ia dclennine tho besl method a I survey lor 
lhisspcclll. Where avoidance 11 not feasible, the proled proponont wiP 
compeNato lor lou of habllolln on area wilhin lho hmilod range altho 
Morro bay kangaroo roland olequol or bener qualily lhon the habllat 
thai wUI belmpocled.IS.. Mitigation 810.41 The project proponenlshoU 
tnsurt thai the silo Is nol odverNfr alfccted br human dislurbonce, 
d0111eslc anlmol disturbance, Qr the use olaubstoncealoalc to lhe Morro 
lloy hngoraa ror. Soloctlan of o compensallan site wil. bo mode by 
muluol ogrHmenl ollhe proled Pfaponenl, CDfG, USfWS, and the 
tnli!J or agenq r"ponso111tlat managing the compenaoqan ,u,, 

Specific Manllarlng 
Aclian(s) 

Verily that pre-conslrudlan 
aurvep have tolten place and 
that fences ore eroded and 
respected (concurrent with 
olher barrier lnspeclions at 
least once oYiry lhree rnontlu 
throughout CONinlcl~ 

Verily preporoUon of Rold 
surver as described; 
lncorporole rnlllgolian In 
coNirudon docvrnonll 

lloler to Miligodon BI0-4 

Oocurnonl pre-c011slruction 
1urvqs prepared br qua5hed 
blologlsl; con&rrn carnpenaollon 
1ile as needed In wrlllng with 
US1WS and COFG. 

Tlmeframe for 
Monitoring 

Prior to 
CanstruclioniOngolng 
tlvoughoul Consltudan at 
leas! once every throe 
months 

Prior to Corulruction 

See BI0-4, above 

Prior Ia consltllclion 

Crawford Muhari & Clark h s soc J h T J! 5 
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lOCSO 

LOCSO 

LOCSO 

LOCSO, USFWS and 
COFG 
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.. Mitigation Measures Spedlic Monitoring nmelrameior 

Acllon(s) Monitoring 

Miligolon 810-15 Compenaole for Iota ol t.obnol ollhe r-u 01 Ero leoch Deld aile. The 
prapanenlllhal acqvlrt lond beh•11n - lo hwo oamuch loqn lot 1he 

ISH Millgalion 81().4, above) ISe• Millgallan 810-4,...., 

clealgnlcl- ol ... leoch lelcla. 1he owaoch lo lhb mlllgaiOI'IIVIII be 
1M 101111 aa cletcribeclln BIO...C. 

Millgolon810.16 1he lOCSD, In~ IOilh ... Co"amlo O.parlmenl ol fish and Prepare HCP polar lo Coadal Pdor lo COP , oppllcollon 
Game (COI'GJ. 1he US Fish awod Woldlile ~~ IUSF&WS), San luis Duetopmenl ,., .... PfCPI: 
Obispo C_..,_, lhe Calilornlo Coaalal Commlaslon shal prepare and oppllcollon. 

01tgolng following appawol lrnplemenl o Hobllol Coou_..... l'lan PiCl'l 01 No'-' Communllr 
c .......... r~on """' (NCCI'IIot .... lono·lenn prn-'on of habilol lmplem"" HCI' foUowt..g ...,.,_..ani: 
remalnlno wllhln 1he Los 0101 Gteenbeh.lncludlno habilolremainlng cm approval br USfWSond CDfG 
lndividualoocanllols. The HCl'INCCP shaBidenlit, 1he habilal resources 
and lhe quaS!r ollho11 mourc11 an lhe remaining wacanl proplffies 
within lht Grellnbell. The rano• of polenlial--uon progromslo be 
COIIsldered In lhe HCPINCCP shallnclude, buiiiCII be llmlled 1o lht 
laDowlnQ: . 

0 The ldlnlibllon ol pallclee ~ ~·lo be W:orporoled lnlo ... 
Ellera heo flaA aimed al 1he lang.lenn prellnOIIaft al 11nsili .. 

.r 

l.lologlcal m-11 In lhe Loa 0101 0110; 1uch pallclea ond program~ 
mar Include: 

-Transfer ol d-'apmenl credib 
-CIIIIIedng 
-A~ol.......,..r.-slnsile design 
- Chong11 In densl!rond land 1111 
-lncorporollaft of open tpaee lnlo the design of...., 

clewelopnent 

0 Pragrama aimed al locililollng coardlnallon omono og-'ts ond 
OlgOIIIaollonllnwolved In managemenl and c-llaNprlle~lon ol 
tensllive ,.._cal, lnducling USF&WS. CDFG, Calilomlci Coallal 
Commlulon. Son luis Obispo c_..,, lhelOCSD, MfGA. NEP, Lond 
CanMnOnCJ ol San luis Obhpo C-'J, and olhe11; 

D The creolion ol o landbank program lo lacllilole the purcha11 al 
prope.tlts with high quall'r habllol wllhln lhe Greenbeh,lo be repaid aver 
lime from IMs an - building ,.,.,Uis; 

0 Programs lor the ocqulaiRon of praperlles wllhln lhe Greenbeh wllh 
aignilicanl habllol mourc:es; 

-~ Crawford Multari &: Clark AssocI AT I! S 
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Cra-vvford 
Multari & 
Clark 
ASSOCIATES 

June 14, 2004 

California Coastal Commission 
725 Front Street, Suite ~00 
Santa Cruz, CA 
Attn: Steve Monowifz 
Santa Cruz, CA 95060 

JUH 1 S 2.004 

(' n• l'""r.\:lliA vl4.L..•t"\.Jr\t'l . .. ('n··•""l~'"'·!ON COASTJ\L vurvnviiv;':> 
CENTRAL COAST AREA 

641 Higuera Street, Suite 302 
San luis Obispo, CA 93401 

Phone 805.541 .2622 
FAX 805.541.5512 

www.cmcaplans.com 

SUBJECT: Los Osos Wastewater Project -- Wetlands Delineation And Supporting 
Information for the Lupine Avenue Pump Station Site 

Steve, 

In response to your letter of May 27, 2004, you will find attached the following: 

1. A delineation of wetlands resources for the Lupine Avenue pump station illustrating 
wetlands boundaries based on Corps of Engineers and California Coastal Act 
criteria. 

2. Copies of relevant building permit and entitlement history for parcels that include 
the pump station site authorizing the placement of fill material. 

3. Excerpts of a geotechnical investigation documenting the sub-surface soil conditions 
on the pump station site. 

The Los Osos Community Services District is providing the attachments as an 
accommodation to the requests contained in the letter of May 27, 2004 and should not be 
considered as the District being in agreement that the attached information or other 
information requested in the letter of May 27, 2004 is within the jurisdiction or purview 
of the Coastal Commission in approving or denying a Coastal Development Permit for 
the Los Osos Wastewater Treatment Project. 

To summarize, we feel these data support the following conclusions: 

• The placement of fill material on the site was authorized by San Luis Obispo County; 

• The sub-surface soils investigations found no evidence of estuarine matPrials which 
would suggest the presence of wetland resources existing on the project 
the fill material being placed; and, EXHIBIT NO. S 

APPLICATION NC -.-. - ~-

planning resource management public po W-eJfttvtel mttr 
l\.t,t{ I~ ;w,t·b: ------------....... 



• Construction of the pump station on this site will not adversely affect wetlands 
· resources under Coastal Act jurisdiction. 

To facilitate timely consideration by Coastal Commission staff, we are forwarding this 
assessment in advance of our analysis of potential wetland impacts associated with 
other facility components. That issue will be addressed in a subsequent transmittal 
which will also include a discussion of potential impacts associated with the use of 
trenchless technology in wetland areas. 

H you have any questions, or if you need additional information, please call me at (805) 
541-2622 x-19 or Nicole Carter at (805) 541-2622 X-20. 

David Moran 
Senior Associate 

-*enclosed: Wetlands Delineation 
Permit History 
Excerpts from geotechnical investigation of the site prepared by ;Fugro West, 
2004 

~ e.vtt {osuxe. s ttv~:(a...bl-e- ~"' v-vl~e.;.N A-+ 
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CCC Exhibit s
(page 2:.-of 'UJ pages) 
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58 -to pump station 1118 
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WETLAND DELINEATION REPORT 
Lupine Street Pump Station • Los Osos, California 
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Lupine Street Pump Station 

-' 
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WETLAND EDGE 

ACOE & CCC JURISDICTION 

WETLANDS OUTSIDE PROJECT AREA 

NORTH 
Notto Scale 

Jlurm Group. Inc. 

.. 
Wetland Delineation Report 

/\./ LIMITS OF WETLAND SURVEY 

CCC JURISDICTION ONLY 

WETLANDS OUTSIDE PROJECT AREA 

sec Figure 6 for wetland mapping 

PROJECT LOCATION AERIAL 
FIGURE 4 
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Memorandum 

TO: Steve MonowiiZ, Coastal Commission 

FROM: 

SUBJECT: 

Dave Moran/Chris Clark 

Responses to July 14"' E-Mail 

1. Info Regarding the Suitability of Boring. The feasibility of employing trenchless 
technology was assessed by the geotechnical engineers for the project (Fugro West, 
Geotechnical Report, Los Osos Wastewater Projec~ March 9, 2004). Their 
conclusions and recommendations are attached. In summacy, their conclusion is that 
trench less installations would be possible but, because of the sandy soil and shallow 
groundwater conditions, boring will be relatively difficult and may require special 
techniques such as using a tunnel boring machine with a closed-headed and· 
pressurized slurries. 

2. Difference in Cost and Impact of Relocating Donna Street Force Main. The force 
main that conveys flow from the Lupine Pump Station to the 1reatment plant is 
currently routed from the Lupine PS at the intersection of Donna A venue and Lupine 
Street south on Donna Avenue, east on Binscarth Road, south on Pine Avenue~ east 
on Skyline Drive, artd south on Ravenna Avenue to the WWTF. The segment of 
force main on Donna A venue crosses a potential wetland. 

In lieu of using trcnchlcss technology to cross the wetland, the force main can be re
routed from the T. .. upine PS e-cl.St on Lupine Street, south on Fcam Avenue, east on 
Binscarth Road, and lhen match the remaining alignment to the WWTF described 
above. The revised route will require either an air/vacuum release station near the 
intersection of Lupine Street and Fe-arn Avenue or a deeper trench than the current 
alignment to accommodate a higher ground surface elevation with the revised route. 

If the force main can be accommodated within the trench for the collection lines in 
Fearn Avenue, tlu~re will be no additional impacts associated with its installation than 
is anticipated for the collection line. lfthe force main needs to be located in anolher 
trench, there would be additional impacts associated with excavation. potential de
watering and erosion control as with the other collection line installations. Tunneling 
under the wetland avoids impacts associated with excavation but would involve 
special techniques (as discussed above). 

3. Wetlands Setbacks. 

a. 4"' Street. The wetlands boundaty mapped at the north end of 4th Street by 
Morro Group shows the pocket pump station (PPS) and collection line currently 
located within the existing wetland vegetation. There is also an existing water 
main in 4111 Street and Santa Lucia Avenue immediately northeast of an unpaved 
portion of the connecting right-of-way as illustrated below. The present design 
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is intended to meet requirements of the Department of Health Services which 
require a minimum 10 foot separation between water lines and sewer lines. 
However, as the illustration shows, the sewer main is currently located within 
the wetland resources. 

There arc at least three ways to address this issue: 

i. Relocate the water main closer to the property comer at the southwest 
comer of the 4lh Street and Santa Lucia Avenue intersection and/or 
concrete encase the water main in order to reroute the diagonal segment 
of the sewer main to the south and·west to clear the wetland. 

ii. Relocate the pocket pump station further north and west within the Santa 
Lucia Avenue right-of-way and rnicrolunnel the seWer main segment 
beneath tl1e wetland area in the vicinity of the 4Lh Street and Santa Lucia 
Avenue intersection. 

ill. Install a second PPS so that one PPS serves 4Lh Street properties and the 
otber PPS serves Santa Lucia A venue properties and avoid the 
installation of a sewer main within the 4111 Street and Santa Lucia Avenue 
jntersecti on. 

P. 002/010 
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Aerial view of the Santa Lucia A venue/4th Street intt:TSection. 
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Looking cast at the intersection of 4\11 Street and Santa Lucia Avenue. 
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b. Lupine Avenue Pump Station. The wetland delineation for the Lupine Avenue 
pump station shows the boundaries of resources in accordance with Coastal 
Commission and US Army Corps of Engineers criteria. The pump station as 
currently designed will maintain a setback from Coastal Commission-criteria 
wetlands of about 47 feeL Section 23.07.172 of the County Coastal Zone Land 
Use Ordinance requires a 100 foot setback from wetlands for all new 
construction. Adjustments arc allowable when relevant components arc not 
otherwise feasible and where specific consideration has been given to erosion 
potential, site protection and maintenance of wetland characteristics. Utility 
lines, such as underground sewer mains and pump stations, are allowed within 
this setback if alternate routes are infeasible ore more environmentally 
damaging. 

It is feasible for the pump station to be moved to another location further from 
the edge of this wetland. However, the following are worth considering: 

• The pump station will not be located within wetland resources and will 
maintain at least 47 feet fTom the edge of such resources; 

• The station has been designed to protect impacts to the wetlands that 
may result from erosion, runoff or operational mishap; 

• The lot upon which tl1e pump station resides is a legal lot of record 
which by law could be occupied by a single family residence which 
could result in bJTeatcr risk of dh;turbancc to the existing wetlands; 

c. East Paso Robles Pump Station. This pump station as designed maintains a 
setback of about 30 feet :fTom existing isolatt:d wetlands located within the right
of-way for 18th Street. The facility could be moved to the east to increase the 
separation, but only as far as the limits of the property owned by the CSD. The 
parcel where the pump station is located has been farmed intermittently over the 
years and the area between the pump station and the edge of the willows could 
likewise be farmed in the future. 

d. Baywood Pump Station. This pump station is located entirely within the right
of-way and will be constructed underground. It was located ta allow routine 
maintenance while minimizing traffic disruption. However, it could be 
relocated to the north on 2nd Street to observe the required setback. 

e. Collection Lines on 18th Street and Elsewhere. The wastewater collection 
system must be designed to serve all existing lots of record. Therefore, each lot 
must be accessed by a lateral and a collection line. The collection line on 18th 
Street will be mierotunneled under the existing wetland resources to avoid 
disturbance. The laterals shown at the north end of 8111 Street and 9th Street 
could be microtunneled as well, but would need to be located where they are to 
serve these properties. 
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4. Lupine Wetland Map Showing Lateral to Lots With Wetlands. The CSD is 
obligated to serve all legal lots of record regardless of whether or not other 
regulations may preclude significant development. Hence, the plans show laterals 
to such lots. 

5. STEP/STEG Comparison. At the top of page 102 under the heading of ''Non
Economic Considerations" the project engineer concludes that the potential 
impact on environmental and cultural resources would be the same with 
STEP/STEG as with the proposed gravity system. This was written in advance of 
our comparison of the potential environmental consequences of STEP/STEG that 
follows on page 102 and which supersedes the conclusion of the project engineer. 

In swn, a STEP/STEG collection system offers the following environmental 
advantages over a conventional gravity system: 

• Conventional insiallation of STEP/STEG would require ·shallower 
trenches than for a gravity system which would reduce somewhat the 
potential for erosion and sedimentation and the need for dewatering. 

• A shallower trench could reduce potential impacts to culturdl resources 
compared to a gravity ~1em because of a reduction in the depth of 
disturbance. However, the cultural resources treatment plan prepared for 
the project suggests that the majority of resources arc located at or near 
the surface to a depth of about 200 centimeters (about 8.3 feet), so the 
potential for disturbance of significant resources would not be reduced 
significantly. 

• STEP/STEG can be installed using trenchless technology which avoids 
the erosion and st:dimentation issues associated with the excavation of 
trenches, and reduces the amount of dewatering. 

• Trenchlcss technology would have the following advantages with 
respect to potential impacts to cultural resources: 

o lVIuch less impact on site deposits because the area of 
disturbance would be reduced to the diameter of the bore 
(about4 i.nches); 

o Tunneling provides the opportunity to avoid significant 
deposits by placing the tunnel in shallow, disturbed 
deposits, if present, or below defined site deposits. 

The primary concern with boring would be the impact on 
burials, pe11ticularly in previously unidentified deposits. 
Conventional trench installation provides an opportunity for monitors 
to halt construction at the point significant resources are revealed by 
the excavation. With boring, however, human remains would not 
be observed until after they were destroyed. H this approach is 
chosen, it will require additional consultation with Native 
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Americans. In addition, the Treatment Plan would need to be 
modified, in consultation with the State Historic Preservation 
Office and State Water Resources Control Board. Rather than 
obtaining large samples to mitigate effects, the monitors would 
focus on smaller units along the bore route to determine vertical 
and horizontal boundaries for possible avoidance. The enby 
and exit points for the bore holes would also be excavated in 
sensitive areas to gain a better understanding of existing 
conditions prior to boring activities. 

As discussed in our June 2Btb materials, however, a large percentage of 
existing septic systems would need to be replaced in order for a 
STEP /STEG system to be viable. The cost to homeowners and the 
resulting impacts would be considerable. 

Attached: Excerpts from Fugro Geotechnical Report 
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Geotechnical Rcpgrt ror Loa Oaas 'MIIt~Mier Pmjacz 
Mzh 9, 2004 (Monlgomcry V!biSOn Harza) 

6.4.9 Trcnchless lnst:JIIations 

We understand lhot1tenchloss techniques could be used to construct the pipeline at the 
1oUowlng lo~:~tions: 

-:· Tho nDrth end of Solano Slreet: 

-o- The intersection of Pecho Road and .Henrietta Avenue: 

<- Portions o1 Clelland Avenue,· a pnper sltect between tho westerly terminus of Mar 
Vlsb Drive and Los Osos Vaney Road, ro avolci removing existing ouuctures and 
trees, and 

-c- As an altemallvo m open cut construction. 

Trenehloss lnslallalions -can be porformed using a tunnel boring machine, commonty· 
referred to as rnicrotunnellng, cr by J;:~l;klng d1s pipe and axcavating the sell that enters the pipe 
using augerlng- equipmenL This technique Is ,generally referred 10 as "jacking end boring•. 
Jack!I'JO apd boring Is· best suited for finn, dry ground thQr Is relativoly free of rock c:~r large 
cbGtructions such .as gr.wel, c::Obtiles, or boulders. Speelal techniques, such· as using ·a tunnel 
bering machine with ll closed-headlna and pressurized slurries, may be needed to address the 
subaulface c:ondiUons encountered. 

6.4.9.1 Soil and Groundwater Cc:~nditfons 

'The silo Is generally underlain by dune sand deposits overlying dense sand COI1!prlsed 
of Paso Robles .Formation, older alluvium. and older sand dune deposHs. f;lcplcrations 
perfonned In Ule Solano Street and Henrietta Avenue areas. where tronchless pipe Installations 
are being c:onsiderecl, oneot~ntered loose sand and groundwaler. Groundwater ·was 
eneounterod at. 3·to4 feel' beloV.rthe pavoment surface during the January 1997 field exploration 
prograrrr CFugro 1'997). ThottJ types of subsurface conditions can be·lhe most challenging that 
bering ·ccntradors cur encounter. 

We- expe~ that the· advancement of ·lhe: boring. operaUon will bo rolaUvely difficult ~s a 
result of. 1l the heading. is nor selr·supportlng :~s a rosult the presence: or loose· duno sond that 
c:m. cave Into the elCcavation, 2) wet soil ·conditions, and 3) groundwoter above the invert 
elevation. A cfosed ·beading boring machine ancl the usc of drilling mud or pressarlzod ·slurrie& 
will likely bo needed ·to maintain support face support at the tunnel hEiading. 

&A.9;2 Boring Tolerances 

TypiCJI vertical and .horlzont;JJ 1clerances for jacking and boring are 1 porcent of the 
length ar :the bore.. Wo understand from 'MWH that design tolorances for e .aoa-raot reach or 
sewer pipe could ba about~ Inches on line and .:t1.5 inches on grade. Closer toleranceS' can 
be -achieved l:lsing mlcrotiJnnellng equipment. and/or by requiring· oloser monitoring of the 
operation during advancemont· of the bore. The· monlloring would consist ar perlodiCCIIJy 
removing Ilia auger from the bore, suNeylng the alignment ot the pipe or CJslng, and then 
making necessary changos to the jacking pressures to adjust the advancement of lbQ bore. 

A B-15 
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G~h:cflnl~l Report.rcr Lea Oaoa WssJew:~ter PruJec:t 
Man:h 9,.2004 {Morugomr:JY Watson Harzs) 

Frequent monitoring and adjustments con slow the progress of U'o jacking and boring .operation. 
Altematively, lUMcllng boring machines provide c:loser tolemnces thon convcnUonal Jack and 
bore amsrructlon, at grealer expense, but are likely better suited for construclion <lr tho gravity 
.sewer lin~ proposed for lhls·projoct. 

6.4.9.3 Jacklng Resistance 

The IDCll rm:istanc:e of tho soli ro pipe Jacking will depend upon ttie condition af the soil 
at the Jacking location as woll as rha contractor's methods and equipment Thererore, It ls nat 
possible for us.Jo predict ~'c raqulrod jacking force with a reason::~ble degree af ::~ccumcy. The 
reaction for !he jacking equipment w/11 be provided by passive pressure fi"gm a pl::~le· bearing on 
the back ofthe-jacldng pit As input to the controctor's evaluarlon. the ultimate panive pressure 
.corresponding lo the minimum depths below lhe ground surface and jacking :plate dlmom~lons 
can be osrJrnatod as rollows: 

PGplll BGI-Orounci&IJIT- MlnlhiUin Piehl or ·UIIIm;slll Pa!Riw P"""'on 
treel) Blaclo Dlmanal1111 ,,....,, lllt!J" 

Lc--..s 1holn :t - 0 

3 or (lllllllar 1.51QUBr& 1,.2110 

5 or 111911er 2.011JU•t• 2,1)00· 

IIC»'!P"''IIV 3.58Q\18nt ·~ 

Tho csllmaled passive pressures assume that the suppon sells ·for tho jacking plaiD· aro 
above the groundwater t.ilble. or lh~t the excavatJon will be dowatered prior to, and during, 
jac:klng. Several Inches of lateral deflection will likely cccur ~s tho jackln$! fon:o approaches .lhe 
.ulllmato passive pressure avaUable. Umiting the· jacking prrr..sure· bohlnd lhe plata, providing a 
thicker or BUffer bearing plate, and various boring techniques· can bo usod to. llmlf the soil 
boarlng pressur~s and .associated deformotion of the soli. behind the: plata. 

6.4.9.4 Monitoring and Jnstrumonttltlon 

Monllorlng. of ground surbce movements should bo provldsd to assess whelher or not 
settlement or heaving is ·impac:ling 1hc read suTfclco as a result of the pipe lnsraflatlon. The 
project specifications· should require the contmctor to submlr a detailed plan oF the monitoring 
program and pipe· in:~tallation procedures. The program should monitor surface· movement af a 
minimum of 3locations along the proposed trenchless Installation, and ~t no more·than 100..foot 
spacings during boring. 

At each: monitoring location, surface monuments should" be est.ilblished tJ me:ll:are 
stlrface deftei:tion at the· centerline of lho plpo, and .6 reet left and right of cenlertlne. The 
frequency of monitoring and tolemnces for the monitoring program are summarized as follows. 

__ A ~a 

~~-------------------------------
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Gaafechnic:al Repcrt for 1m 08Qs ~'IGW&lor Pro.iiiCI. 
t.ian:h a. 2004(MonlgDITI8ry Watson Ho~:~l 

Polnl Frequency .. : 
•\.'•" -· : ... 

Gla't:ace 1-Wly lollen hll3dlng Ia IMtNn 1S·feet of the 
IIICifnt Clfhenul~clally. 

Tolan~noe 
.Millo !mum 
All-blot ·:· 

= D..2S inl:hel O.Sind!H 

Wtcn the tolerance is OlCCCedcd, modiOcatlons ta·the plpa.lnstaJimion should bo made to 
provcnt exce.sive selllemanr or heave. 11 !he heave or· Geltlement excoeds the maximum 
allowlmle. thl!ln mlllgation, such a grouting and repair to the roadway, should' be provided. 

S.·f.S.S l'osf.lnstallatlon Grouting 

Posl·lnslallalion grouting should be performed when sertlomenls along any potllon of1he 
plpolfne aUgnment ~coed lhc allowable scrtlemeats Indicated In the peec:edlng· SQdlon of this 
report. Grouting should be performed to fdl Vbida creatl!)d ;:u!jacenncl'lhe l!mplaced pTpe during 
construction. As. a minimum, grouting points. should be lnatHIItld ar rtgularly spacod lnlcnrols or 
5 fact olong the area of settlement. Wlen the- grouting c:an be petf'ormed fn)m .within the j~ked 
casing or pipe, grout pOints Should be set alternating at 30 degrees frOm pltJmb each aide of me 
venJcal censerllne of the top of the pipe. ·Grouting. around the· cosing should. be nttempted at .all 
gro1.1t points. ll'le jacking and boring should be monitored 1D IdentifY areas of caving, tavellng 
ahe::td of the casing, or removal of largo particles 1hat·ma1 require grouUng. 

1.4.9.8 Environmental Cons/doratlon• . 

The boring conlnldor ~ be required 10 perform a llmllod onvlronmen&JI &ite 
:JSSeS$1nenr ptlor ro or during boring 10 determlntJ whether potentially •gassy- conditions exlat at 
the proposed jack and bore alta In accordance with the state of Csllfon11a Division of seraty and 
Haalth Tunnellrtg Sarory Order. The bOring contractor should assume tmrt •gassy• conditions 
exist at the bora locaUons, unless a detarmimrtion ls mado priorto initiating the-tunneling • 

.. 

. .fli:l.. 8-17 
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STA'TE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ, CA 95060 
PHONE: (831) 427-4863 
FAX: (831) 427-4877 

Bruce Buel 
General Manager 
Los Osos Community Services District 
POBox6064 
Los Osos, CA 93402 

ARNOLD SCHWARZENEGGER, Governor 

May 27,2004 

Subject: De Novo Review of Coastal Development Permit Application No. A-3-SL0-03-113 
for the Construction and Operation of Wastewater Treatment Facilities to Serve 
the Los Osos Urban Area 

Dear Mr. Buel: 

As you know, on April 15, 2004, the California Coastal Commission determined that the appeals 
of the above referenced permit application raised substantial issues. As a result, the Commission 
found "substantial issue" and accepted the appeal. After staff has reviewed the additional 
information needed to address issues of concern, the permit application will be scheduled for a 
de novo hearing before the Commission. Issues of concern include, but are not limited to: 

• The failure to complete the Habitat Conservation Plan prior to the processing of this permit 
application as required by the LCP; 

• The proximity of Lupine pump station to wetlands; 

• Discharge of harvest water directly into the Bay; 

• Wetland impacts resulting from shutting down existing septic systems; 

• Deletion of community amenities and other project design changes to what had been 
included in the proposed project at the time the Co~mission conceptually approved the 
District preferred location in 2002; 

• What project changes would result if the District loses in pending litigation with water · 
providers; and -

• TI1e potential feasibility of an environmentally superior alternative site for the treatment 
plant. 

After staff has received and reviewed the information provided by the District to address 
identified issues, we will schedule the Coastal Development Permit (CDP) for action by the 
Commission. As discussed at our April 30, 2004 meeting with Director Hensley, Commission 
Executive Director Douglas, and project staff, the following information is needed to complete 
this review: A-3-SL0-03-113 (LOWTP) 

-------A_.,_.,_! l"''_n'l_~_~ ___ 'l. ___ ll_: I"''IMTOI jnf,., nnnrl" o; ?7 n-1 rl,.,,. 

EXHffiiT 6: Staff requests for additional 
information and LOCSD response. 
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Bruce Buel, General Manager 
los Osos Community Services District 
May 27,2004 
Page2 

1. Habitat Conservation Plan (HCP) 

The San Luis Obispo County Local Coastal Program (LCP) and the project Environmental 
Impact Report (EIR) require that an HCP be prepared prior to the coastal development permit 
application. While the District has made substantial progress in preparing an HCP, a draft plan 
has not yet been released for public review. As we discussed in our April 30 meeting, in order to 
expedite permit action, it will suffice for our immediate purposes if the District completes and 
acts on an HCP applicable to the prohibition area. Completion of a larger HCP for areas outside 
the prohibition area can come later but would be a condition of new development. Public and 
inte~agency review, as well as District adoption of the prohibition area HCP, must occur prior to 
the De Novo review. Final approval of the entire HCP by the US Fish and Wildlife Service and 
the County, and certification by the Coastal Commission of an LCP amendment incorporating 
the HCP into the Estero Area Plan, will be recommended by Commission staff as prerequisites to 
the approval of any new development within the service area. 

2. Wetlands 

Please delineate the wetland adjacent to the proposed Lupine pump station according to Coastal 
Act standards. Please also evaluate if any of the other pumps stations or collection facilities may 
impact wetland areas, and provide additional plan details and delineations as necessary. 

In response to concerns regarding potential impacts of septic system decommissioning on 
wetland areas and associated special status species, please analyze the relationship between 
septic systems and the wetland habitats adjacent to Third Street, Sweet Springs marsh, near Los 
Olivos and Mountain View, and other localized wetlands, and address potential opportunities to 
respond to such impacts through adjustments to effluent and harvest water disposal plans, and/or 
re-use of leach fields for storm water management. 

Finally, please respond to concerns regarding the potential wetland impacts associated with the 
proposed boring between Butte and Henrietta by evaluating alternative alignments, analyzing 
whether geologic conditions are favorable for such boring, and identifying the precautions that 
will be implemented during boring to avoid and minimize potential adverse affects. 

3. Siting Alternatives 

As noted above, the Commission requested the District to provide a more detailed analysis of the 
feasibility of locating the treatment plant at the Andre site. In this context, we noted that the 
Andre site was the environmentally preferred site in the project EIR and asked for more 
information why it was not selected. Towards this end, staff previously requested that the 
district provide a detailed comparison of costs and potential impacts to coastal resources (e.g., 
biological, agricultural, scenic, cultural), and other relevant constraints (e.g., geologic hazards). 

I received your letter of May 21, 2004 which suggests that such a detailed evaluation is not 
warranted due to land use limitations set forth in the deed for themrop_ert~ We will need 
information about the potential for acquisition of the proN'.r.tv hv..thi\ ~§tt'rcP - l3~));1JP .. n of 
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the use restrictions. Additionally, please evaluate whether parcels adjacent to the Andre site 
provide a feasible opportunity to reduce potential project impacts. 

4. Disposal of Harvest Water and Construction Dewatering 

Please provide more information regarding potential impacts from the disposal of harvest well 
water, as well as construction dewatering, on the health and biological productivity of Morro 
Bay. What is the potential for such discharges to contribute pollutants to the Bay or upset the 
saltwater/freshwater balance upon which particular habitat areas may depend? What is the 
status/need for RWQCB permits for such discharges? To what degree could potential adverse 
impacts from harvest well-water disposal be avoided or minimized by adding additional 
percolation fields, re-using existing leach fields, and/or using harvested· water and/or treated 
effluent for agricultural purposes? To the degree the District will be relying on irrigation to 
dispose of harvested groundwater, please provide evidence of agreement from the participating 
property owners. Similarly, please document the capacity of the treatment and disposal systems 
to accommodate additional inputs from harvested groundwater anticipated by the district. 

5. Project Service Area 

Please analyze the cost/benefit of expanding the treatment service area to include all areas within 
the urban services line (e.g., Cabrillo Estates). Is it anticipated that future service of this area 
may be needed, and if so, could it be provided by future expansion of the proposed treatment 
plant? 

6. Collection System 

Please identify whether the STEP/STEG method of collection is a feasible and environmentally 
preferable alternative, and if so, evaluate the implications of revising the collection system 
accordingly. 

7. Treatment Needs 

Thank you for providing a copy of the San Luis Obispo County. Superior Court's Statement of 
Decision dismissing Cal Cities' lawsuit against the RWQCB. Given the potential for this 
decision to be appealed, questions regarding the adequacy of the proposed treatment remain 
relevant to the Commission's review. Commission staff therefore continues to request that the 
District identify the changes to the project that could be needed to resolve the issues raised by 
Cal Cities' lawsuit and analyze the impacts to coastal resources that would result from such 
changes. 

In addition, please respond to concerns that have been expressed regarding the proposal to 
transport sludge to a treatment facility in Santa Maria. Can this be relied on as a safe and 
effective means of managing sludge for the life of the project? As part of the analysis of the 
siting alternatives analysis requested above, please address the costs/benefits of acquiring an 
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alternative site of adequate size and distance from population centers to accommodate the 
facilities necessary to handle sludge disposal. 

8. Visual Impacts 

In the event that the District continues to pursue the Tri-W site after completing the alternatives 
analysi~ it will be necessary to document the actual height and dimensions of all structures 
proposed for the site (including screening walls), using story poles, flagging, and/or netting. 
This information is neede~ to accurately assess visual impacts of the project on the community 

as raised by appellants. 

9. Logistical Issues Associated with Project Construction 

Please respond to concerns regarding the availability of qualified native American archaeological 
monitors to effectively carry out the proposed archaeological mitigation measures, and the 
availability of contractors and septage disposal facilities to accommodate the proposed rate of 

septic tank decommissioning. 

Thank you in advance for your cooperation in responding to these issues of concern. Obviously, 
we may have additional questions as we proceed with our analysis and evaluation in preparation 
for the Commission's De Novo review of this project. 

Sincerely, 

-~!:f 
Permit Supervisor 
Central Coast District 

cc:Appellants (Julie Tacker/CCLO, AI Barrow/CASE, Dr. Pravin Bhuta) 
Nancy Orton, San Luis Obispo County Planning Department 
Sorrell Marks, Central Coast Regional Water Quality Control Board 
Deb Hillyard, California Department ofFish and Game 
Steve Kirkland, US Fish and Wildlife Service 
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STATE OF CALIFORNIA-THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
CENTRAL COAST DISTRICT OFFICE 
725 FRONT STREET, SUITE 300 
SANTA CRUZ. CA 95060 
PHONE: (831)427-4863 
FAX: {831)427-4877 

Bruce Buel, General Manager 
Los Osos Community Services District 
P.O. Box 6064 
Los Osos, CA 93412 

Roger Briggs 
Regional Water Quality Control Board 
Central Coast Region 
895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401-7906 

Philip Wyels 
Regional Board Branch 
State Water Resources Control Board 
Office of Chief Counsel 
1001 I Street 
Sacramento, CA 95814 

ARNOLD SCHWARZENEGGER. Gcwemct 

June 18, 2004 

Re: June 7 Telephone Conference Concerning Appeal of Coastal Development Permit 
A-3-SL0-03-113, Los Osos WasteWater Project 

Dear Gentlemen: 

This letter memorializes our telephone conference last Monday, June 7, in which we 
discussed the scheduling of the Commission hearing on the above appeal and the information 
that Commission staff needs to address in a staff report prior to such hearing. As we 
discussed, the District has stated that it will lose its Water Board funding if it does not have 
the appeal heard by August, yet Commission staff needs to address certain criteria of the LCP 
and points raised by the appellants in order to prepare a staff report. Commission staff 
committed to scheduling the hearing for the Commission's August meeting but must have the 
information in time to complete a staff report by the deadline for the August meeting. Except 
as modified below for particular items, we indicated that Commission staff needed to receive 
the information by June 28 in order to stay on schedule for the August meeting. The issues 
that Commission staff must address are set forth in the letter from Steve Monowitz to Bruce 
Buel dated May 27,2003. In the conference call, we discussed how the District, in some 
cases with the assistance of the State and Regional Water Boards, would provide the 
information necessary to address these issues. I thought it would be helpful to summarize the 
commitments to facilitate our keeping this hearing on schedule. 

rlnr. 
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In the telephone conference, we agreed to the following: 

1) The District will prepare another draft of the HCP for the prohibition area to incorporate 
comments received to date and circulate that draft for public comment by June 14. The 
District will adopt the final draft HCP and submit it to the Commission staff on by July 
1st. 

2) The District will submit a wetland delineation for the Lupine pump station, as well as an 
assessment of the wetland setbacks for all pump stations. Although we discussed that this 
may have already been submitted, as of this writing, Commission staff have not received 
this evaluation. The District will also supplement its proposed wetland monitoring plan 
with a plan for mitigating any impacts that may be identified, and will respond to 
Commission staff questions (in the May 27 letter) regarding the proposed boring of 
infrastructure beneath wetland areas. 

3) The District will provide a written statement from PG& E regarding the potential to 
amend or remove development restrictions on the Andre site. We generally agreed that 
the information provided to date indicates that the site is not feasible because of the 
PG&E easements. However, since our conference call, appellants have asserted that 
there is a separate 8-acre parcel included as part of the Andre site identified by the EIR 
that is not encumbered by such restrictions. We will need to address this assertion. The 
District should address this or have PG&E address it in their letter, depending on the 
response. 

4) With respect to the appellants' assertion that alt~ative sites adjacent to Andre should be 
used for processing sludge, the District will submit its explanation of why it is less 
environmentally damaging to truck the sludge to a processing site in Santa Maria and 
document that this is consistent with the EIR. 

5) The State and Regional Water Boards agreed to prepare a response to the questions set 
forth in the May 27 letter regarding harvest water discharge, construction dewatering, 
treatment needs, and project service area. 

6} The District will provide the requested information regarding the STEP/STEG collection 
system alternative, and will answer our questions regarding the availability of 
archaeological monitors and septage disposal facilities. To the degree that the 
availability of such monitors/facilities may extend the timeline for project construction 
and completion, the District will evaluate potential conflicts with any associated 
commitments. 

The participants in the conference call acknowledged that additional issues may arise as we 
proceed with this review, and committed to working together to remM.<!Pd3Yffi~~9hP) 
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Please let us know as soon as possible if this summary is not consistent with your 
understanding of our discussion. 

Commission staff understands the importance of scheduling the hearing for August given 
the funding issues and is prepared to take the steps necessary to make this happen. In order 
for staff to fully carry out its responsibilities under the law, including preparation of legally 
defensible findings for the Commission, staff must be able to respond to the issues raised by 
the appellants and therefore, the submittal of the infonnation identified above is critical to 
our ability to complete a staff report in time for the August meeting. We appreciate your 
cooperation and assistance in this matter. Finally, given the nature of the issues, and the tight 
timeframe for preparation of this additional information, we highly recommend that the 
District work directly with the appellants and other interested members of the public as much 
as possible over the next month. Working cooperatively to identify, address and solve 
problems prior to the Commission hearing can only facilitate the decision-making process. 
Please feel free to contact Diane Landry, Steve Monowitz, or me if you have any questions. 

Sincerely, 

ctv41 ~ 
Charles Lester 
Deputy Director 
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June 28, 2004 

Steve Monowitz, Permit Supervisor 
Central Coast District 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
JUN 2 8 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

SUBJECT: De Novo Review of COP No. A-3-SL0-03-113 (Los 
Osos Wastewater Project) 

Dear Steve 

This Jetter is LOCSD's response to your letter of May 27, 2004 and 
Charles Lester's Jetter of June 18, 2004. We are providing the 
information requested in both letters by the June 28, 2004 deadline 
set forth in Ralph Faust's letter to SWRCB Executive Director 
Celeste Cantu so that we can qualify for a hearing at the 
Commission's August 11-13, 2004 Meeting in San Pedro. We 
respectfully request that the de novo hearing on the COP for the 
Los Osos Wastewater project be placed on that agenda. 

The Los Osos Community Services District is providing this 
information and attachments as an accommodation to the requests 
contained in the Coastal Commission Staff Letter of May 27, 2004. 
The provided information and attachments are not to be considered 
as the District's agreement or concurrence that the information 
provid~d. or other information requested in the May 27, 20041etter, 
is within the jurisdiction or purview of the Coastal Commission in 
approving, conditioning, or denying a Coastal Development Permit 
for the Los Osos Wastewater Project. In this regard, we would point 
out that at the April 15, 2004 substantial issue hearing the 
Commission's legal counsel Mr. Faust specifically advised the 
Commission that Coastal Act Section 30412 limits its jurisdiction 
to siting and visual appearance, geographic limits of the service 
area and development projects which determine the sizing of the 
treatment work. Mr. Faust added that where the Legislature has 
limited that jurisdiction, "nothing this Commission can do, and 
nothing can be written in an LCP, can act to change the limitations 
that the legislature has provided." [Transcript pp. 37 -38] 

P.O. Box 6064 /) 

los0sos,Coli!ornia93412 AH-A.t:)I\Me 1-s +o fh,-5 te.l:ber' w/1{ be ~vcti/a..h/e.., ror~ I 
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6/28/04 LOCSD Letter to CCC 

Jnsofar as the siting question is concerned, we would also point out that the Tri-W 
site was reviewed to a project level of detail in 2002 when the Commission 
certified LCP Amendment 3-01. The Commission's findings and the record 
underlying its action make it clear that the Commission was well aware of the 
nature and extent of sensitive resources on the Tri-W site, (and the constraints 
on the Andre site) when it designated the Tri-W site as appropriate for this 
treatment facility. Based on the environmental document before the Commission 
at that time, and its own staff recommendation, the Commission made 
findings acknowledging certain inconsistencies with ESH policies, but the 
Commission exercised its duty to balance under Section 30007.5 to find that the 
construction of a facility on the Tri-W site is essential to carry out the policies of 
Section 30230 and 30231. In addition, the Commission specifically considered 
the Andre site, and, with knowledge that the Andre site does not contain ESH, 
found that site infeasible. Thus, the decision as to siting, within the meaning of 
Section 30412 has already been made. 

We would also point out that there was no legal challenge by any party to the 
certification by the District in March 2001 of the EIR underlying the LCP 
amendment, or the Commission's certification of that amendment, or the 
County's use of that EIR in its approval of October, 2003. Therefore, we believe 
that any attempt to challenge these underlying findings would be precluded as 
untimely and on principles of collateral estoppel. 

While the District would like to provide all appropriate assurances to the 
Commission and answer all of the questions raised at the April 15, 2004 hearing, 
we ask that staff keep the above principles in mind when formulating its report. 

The text of this letter follows the organization of the May 27, 2004 CCC letter with 
attachments appended at the end in the order referenced in the text. For each of 
the nine items, this letter reprints the CCC request in italics and then responds in 
regular font. LOCSD has added a tenth item, Amenities, to respond to the 
concern stated in the introduction to May 27, 2004 letter. 

2 ofl13 
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6128104 LOCSD Letter to CCC 

1. Habitat Conservation Plan (HCP) 

The San Luis Obispo County Local Coastal Program (LCP) and the project 
Environmental Impact Report (EIR) require that an HCP be prepared prior to the 
coastal development permit application. While the District has made substantial 
progress in preparing an HCP, a draft plan has not yet been released for public 
review. As we discussed in our April 30 meeting, in order to expedite permit 
action, it will suffice for our immediate purposes if the District completes and acts 
on an HCP applicable to the prohibition area. Completion of a larger HCP for 
areas outside the prohibition area can come later but would be a condition of new 
development. Public and interagency review, as well as District adoption of the 
prohibition area HCP, must occur prior to the De Novo review. Final approval of 
the entire HCP by the US Fish and Wildlife Service and the County, and 
certification by the Coastal Commission of an LCP amendment incorporating the 
HCP into the Estero Area Plan, will be recommended by Commission staff as 
prerequisites to the approval of any new development within the service area. 

Attached as Exhibit 1 A is a copy of the draft Los Osos Habitat Conservation Plan 
(LOHCP) that was released to the community and the reviewing agencies on 
June 11, 2004 (prior drafts were not circulated at the request of USFWS). The 
LOCSD Board reviewed this draft at its June 17, 2004 Board Meeting and set a 
hearing for adoption at its July 1, 2004 Board Meeting (See Minutes attached as 
Exhibit 1 B). The District also presented copies of this draft LOHCP to the Los 
Osos Community Advisory Counsel on June 24, 2004. It is LOCSD's 
understanding that LOCAC will review the draft LOHCP at its July 22, 2004 
meeting. If the LOCSD Board does adopt the LOHCP on July 1, 2004, the District 
will submit a copy of the adopted LOHCP to the Coastal Commission on July 2, 
2004. 

Attached as Exhibit 1 C is a letter from is a letter from Deputy County Counsel 
Tim McNulty regarding the Coastal Commission Staff's recommendation that the 
prerequisites of the approval of any new development within the service area 
include "certification of an LCP amendment incorporating the HCP into the Estero 
Area Plan". As detailed in Exhibit 1 C, this proposed condition is tantamount to a 
moratorium for new construction within the District boundary for an undetermined 
period of time. Please note that this moratorium would apply to both new 
development and remodels on existing residences. 

As you are aware the SRF loan requires repayment over a 20-year period. The 
District intends to collect the repayment obligation as a connection or capacity 
charge when properties connect to the wastewater treatment system (the 
residents would be given the opportunity to pay the fee up front or spread the 
cost over the life of the loan as part of the bi-monthly service bill). 
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6/28/04 LOCSD Letter to CCC (Item 1 HCP) 

If the Coastal Commission accepts Staffs current recommendation to enact a 
moratorium on new connections until the County of San Luis Obispo amends the 
Estero Plan to include an HCP, then the following will occur: 

• The owners of vacant lots (new development) will continue to pay 
assessments for the bonds that were sold to cover the District's costs that 
are not SRF loan eligible (land acquisition, engineering, etc.); and 

• The current residents within the Prohibition Zone will be required to bear 
the burden (increased charges) to cover the vacant lots until such time as 
the moratorium is lifted (perhaps years or multiples of years) in addition to 
the costs related to their respective property. 

• Remodels of existing residences will be severely impacted, if not 
prohibited. 

• LOCSD and the County of San Luis Obispo will be exposed to potential 
liability for temporary takings if such a de facto moratorium were 
successfully challenged. 

LOCSD strenuously objects to this proposed condition since implementation of 
the condition is outside of the control of LOCSD. LOCSD requests that the_ 
Commission consider a condition similar to Conditions 73 and 7 4 of the Coastal 
Development Permit issued by the San Luis Obispo County Board of Supervisors 
(attached as Exhibit 1 D). 
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6/28/04 LOCSD Letter to CCC (Item 2 Wetlands) 

2. Wetlands 

A. Please delineate the wetland adjacent to the proposed Lupine pump 
station according to Coastal Act standards. 

B. Please also evaluate if any of the other pumps stations or collection 
facilities may impact wetland areas, and provide additional plan details 
and delineations as necessary. Finally, please respond to concerns 
regarding the potential wetland impacts associated with the proposed 
boring between Butte and Henrietta by evaluating alternative alignments, 
analyzing whether geologic conditions are favorable for such boring, and 
identifying the precautions that will be implemented during boring to avoid 
and minimize potential adverse affects. 

C. In response to concerns regarding potential impacts of septic system 
decommissioning on wetland areas and associated special status species, 
please analyze the relationship between septic systems and the wetland 
habitats adjacent to Third Street, Sweet Springs marsh, near Los Olivos 
and Mountain View, and other localized wetlands, and address potential 
opportunities to respond to such impacts through adjustments to effluent 
and harvest water disposal plans, and/or re-use of leach fields for 
stormwater management. 

In regards to Item 2A, LOCSD conducted a wetlands investigation of the Lupine 
Pump Station site in June 2004 (See Exhibit 2A 1 ) and submitted requests to the 
US Army Corps of Engineers on June 11, 2004, the California Coastal 
Commission on June 14, 2004, and the California Department of Fish and Game 
on June 11, 2004 (See Exhibit 2A2). LOCSD believes that the delineation 
supports the following conclusions: 

• Construction of the Lupine Pump Station will not adversely affect wetland 
resources under the Corps jurisdiction, Coastal Act jurisdiction or CDFG 
jurisdiction; 

• The placement of fill material on the site was authorized by SLO County 
(contrary to allegations previously submitted to the CCC); and 

• The sub-surface soils investigation found no evidence of estuarine 
materials, which would suggest the presence of wetland resources exiting 
on the project site prior to the fill material being placed. 
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6/28/04 LOCSD Letter to CCC (Item 2 Wetlands) 

In regards to Item 28 regarding potential impacts to wetlands from wastewater 
project facilities other than the Lupine Pump Station, LOCSD offers the following 
response: 

Assessment of Potential Impacts to Wetlands 

As part of the application materials for the Coastal Development Permit, the Los Osos 
CSD prepared a survey of the pump stations planned for the project that demonstrate 
compliance with setbacks required by the Coastal Zone land Use Ordinance. In response 
to concerns raised by· Coastal Commission staff, biologists from Morro Group 
investigated each of the wastewater facility sites, including the pump stations, pocket 
pump stations, collection, and disposal lines to assess the presence of wetlands meeting 
Coastal Commission criteria. The nearest native vegetation to each facility was mapped 
and plotted using a global position system (see attached Exhibit 2Bl). A minimum 
setback from this vegetation is shown for each facility component. 

In addition, sub-surface soils investigations prepared for each facility component 
(attached as Exhibit 2B2) demonstrates the absence of soils indicative of wetlands. 

And lastly, each site was assessed with regard to the potential for standing water or tidal 
inundation, which would meet the third Coastal Commission criteria. No evidence of 
standing water was found for any of the project facilities, including the Lupine Avenue 
pump station, which is discussed separately. 

In each case, the particular component will either be located within a street right-of-way 
or on property acquired by the District. In all cases (including the Lupine A venue pump 
station) the facilities avoid existing wetlands as defined by Coastal Act criteria. 

Trenchless Installations 

Another concern expressed in the May 2ih letter related to the use of trenchless 
technology for the installation of wastewater collection mains on Donna Avenue between 
Lupine Avenue and Binscarth Street and between Solano Avenue and Butte Avenue 
under existing wetlands. Trenchless installations involve the use of a drill that bores 
under the wetland, beginning and ending past the edge of the resource. In each case, the 
boring would start and end within a street right-of-way. 

Boring under wetlands requires a stream alteration permit from the Department of Fish 
and Game. In practice, one permit may be obtained for more than one installation. The 
permit sets forth the requirements for drilling to ensure protection of the resource during 
and after installation. 
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6/28/04 LOCSD Letter to CCC {Item 2 Wetlands) 

In some instances, boring requires permits from the US Army Corps of Engineers. 
Representatives of the Corps are currently reviewing the project data to determine their 
jurisdiction, if any for this and other aspects of the project. The Solano-Butte connection 
is under an isolated wetland formed by a subsurface seep. According to the US Army 
Corps of Engineers (Lisa Mangione, personal communication}, sub-surface tunneling that 
avoids the resource as proposed would not be subject to the permitting authority of the 
Corps of Engineers in accordance with Section 404 of the Clean Water Act because: 

1. the area is non-tidal, and 
2. the area is an isolated wetland and not remotely associated with any defined drainage 

(i.e., a seep), and 
3. the route to be tunneled does not cross any drainage channels. 

However, the Donna Avenue connection may require a permit in accordance with Section 
404. 

One concern with boring is the potential for material in the bore to escape (called . 
fracking). The Department of Fish and Game sets forth performance standards in each 
streambed alteration permit for boring activities to minimize this concern. Geotechnical 
investigations of the facility locations conclude that each would be suitable for 
microtunneling as proposed, so long as the requirements of the US Army CoE and DFG 
are followed. LOCSD will comply with these standards. 

Construction-related impacts are addressed by mitigation measures GE0-1, GE0-
2, GE0-3, GE0-9, H-1, WR-1, WR-2, C-1, C-2, TR-1, AQ-1, AQ-2, N-1, N-2, 
PS-5, AES-1. Potential impacts to biological resources are addressed by 
mitigation measures BI0-1 to BI0-21, inclusive. 

Alternatives to Boring 

The force main that conveys flow from the Lupine Pump Station to the Wastewater 
Treatment Facility is routed from the Lupine PS at the intersection of Donna A venue and 
Lupine Street south on Donna Avenue, east on Binscarth Road, south on Pine Avenue, 
east on Skyline Drive, and south on Ravenna Avenue to the WWTF. This alignment was 
proposed in the 2001 Project Report/Final Environmental hnpact Report. 

In lieu of using trenchless technology to cross the wetland, the force main can be re
routed from the Lupine PS east on Lupine Street, south on Fearn Avenue, east on 
Binscarth Road, and then match the remaining alignment to the WWTF described above. 
The revised route will require either an air/vacuum release station near the intersection of 
Lupine Street and Fearn Avenue or a deeper trench than the current alignment to 
accommodate a higher ground surface elevation with the revised route. 
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6/28/04 LOCSD Letter to CCC (Item 2 Wetlands) 

The layout of the preliminary collection system presented in the March 2001 Wastewater 
Facilities Project Report prepared by MWH included the installation of the Solano Pump 
Station (PS) at the intersection of Solano Street and Butte Drive. The Solano PS would 
collect wastewater from the upstream tributary area (Monarch Grove, Sunset Terrace, and 
Sea Pines). The pump station would convey the collected wastewater via a force main 
routed south on Solano Street and east on Skyline Drive for discharge to a gravity sewer 
main at the intersection of Skyline Drive and Pecho Road. 

The Solano Pump Station was replaced by a gravity sewer from the Solano Street and 
Butte Drive intersection to the intersection of Pecho Road and Henrietta Avenue during 
the design effort as a cost saving measure in May 2003 and evaluated in the EIR. 
Addendum. The sewer main would convey the wastewater by gravity sewer and connect 
to the sewer main in Pecho Road. The wastewater would then be delivered to the Lupine 
Pump Station for conveyance to the WWTF. 

The segment of sewer main that replaces the Solano Pump Station would cross a wetland 
area. Trenchless technology (microtunneling) was specified in the design for this 
segment to avoid any disturbance of the wetland area. The geotechnical investigation 
attached as Exhibit 2B2 determined that the existing soils beneath the alignment were 
suitable for microtunneling. 

A launching pit would be installed in the Pecho Road right-of-way and a receiving pit 
installed in the Solano Street right-of-way. The surface construction activities would be 
confined to the launching and receiving pits in the existing street rights-of-way. The 
wetland area would not be disrupted by the microtunneling operation beneath the surface. 
LOCSD will comply with the standard requirements of the California Department ofFish 
and Game and the US Army Corps of Engineers to minimize frack-outs. 

Requested Evaluation of Costs of Alternatives 

Although LOCSD does not believe that there will be significant adverse environmental 
impacts related to micro-tunneling, the May 27, 2004 CCC letter requests that LOCSD to 
evaluate alternative alignments. A comparison of the estimated construction costs 
between the original Solano PS concept and the current design with microtunneling is 
shown in the following table. The estimated construction cost includes property 
acquisition for the installation of the standby power facility. 
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Solano PS vs. Microtunneling 

Contractor O&P 15% 
Subtotal 

Solano PS 
$100,000 
$150,000 
$30,000 

$280,000 
$40,000 
$320,000 

$10,000 - $30,000 
$50,000 

$380,000-
$400,000 

Microtunnelin 

$200,000 
$200,000 
$30,000 

$230,000 
$10,000-$20,000 

$240,000-
$250,000 

a. Escalation beyond the mid-point of construction that was anticipated with the start of 
construction in July 2004 has been included. A one-year delay is assumed. Past 
escalation prior to Y2004 was 3% based on the ENR CCI, but recent escalation at the 
start of Y2004 has been 8%, hence the range shown. 

The estimated annual operation and maintenance (O&M) costs for the Solano PS are 
summarized in the following table. 

Annual labor 
Annual maintenance 
Annual O&M cost 
Present worth- 6.625% 

The net saving to replace the Solano PS with the gravity sewer constructed with 
microtunneling is approximately $200,000 as indicated in the following table. 

Descri tion 
Solano PS Est. Construction Cost 
Solano PS O&M Cost Present Worth 
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The Effect of Septic System Decommissioning on Existing Wetlands 

In regards to Item 2C, the effect of septic decommissioning on existing wetlands, 

the following are the key points of this discussion: 

Introduction 

• Aerial photography from the mid-20th century shows wetlands fringing 
Morro Bay prior to extensive development; thus, the water supporting 
wetlands is not dependent on extensive septic system effluent. 

• Groundwater from the upper aquifer reaches the surface at several 
points along the Bay's edge; while decommissioning septic systems 
will lower the groundwater depth farther inland, groundwater is 
expected to continue to surface near the Bay's edge. 

• Therefore, decommissioning the septic systems should not have a 
significant impact on the wetlands. 

• Groundwater inland from the Bay will be replenished with treated 
wastewater reaching an equilibrium about 18 months to two years after 
start-up. The basin will be managed thereafter to avoid ponding from 
groundwater surfacing in the developed portion of the community 
while maintaining wetlands near the Bay's edge. 

• Although little or no effect is expected, the LOCSD will nonetheless 
monitor wetlands (on such parameters as species composition, soil 
characteristics, water salinity, among others) and will implement a 
remediation plan if warranted. · 

LOCSD's 2001 Project Report proposed that the septic discharge to the soil from septic 
tanks inside of the collected area be eliminated in favor of treatment at a wastewater 
treatment facility. The impacts of this proposal were evaluated in the Final 
Environmental hnpact Report. This section amplifies that evaluation to answer the 
specific questions posed in the CCC's May 27, 2004letter. 

Individual on-site septic systems artificially augment a naturally occurring supply of 
freshwater to existing wetlands located in the community of Los Osos. Ending their use 
as a consequence ofthe Wastewater Project may alter the extent and composition of 
existing wetlands. However, the effects, especially on wetlands fringing the bay, are 
likely to be insignificant. A monitoring and remediation plan will be used to measure 
changes and to respond if adverse impacts are observed. LOCSD is willing to accept 
additional conditions of approval incorporating these mitigationru~rtcbfO~\f.3<@RRvTP) 

. EXHIBIT 6: Staff requests for additional 
information and LOCSD response. 
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The following discusses the potential effects of septic system decommissioning on 
wetlands resources, and in particular the potential effects on wetlands adjacent to 3rd 
Street, Sweet Springs Marsh, Los Olivos and Mountain View Streets. 

Background 

Wetlands in Los Osos are located mostly along the fringe ofMorro Bay and are 
composed of freshwater, brackish and saltwater plant and animal species. The boundaries 
among these (i.e., the composition of the wetlands) change from year to year as a result 
of weather and other natural factors. For example, reduced rainfall can lower freshwater 
inflow. Winds can increase erosion from wave action and increase aeolian deposition 
along the Bay edge. Other variables affecting these wetlands include changes to the Bay 
bathymetry due to subsidence, earthquakes, changes to sea level, and deposition of 
sediments from fluvial sources. 

Wetlands and riparian resources in Los Osos in 2003 are shown on Figure 1. There are 
several freshwater springs in the Los Osos area that supports wetlands. The most notable 
is Sweet Springs located north of the intersection ofRamona and Fourth Street. 

To provide a context for considering the potential effects of septic tank use on wetlands 
resources in Los Osos, it is useful to compare the extent of such resources as they existed 
prior to the widespread use of septic tanks with current conditions in which there are as 
many as 5,000 such systems. Figure 2 is an aerial photograph of Los Osos taken in 1949 
showing wetlands along the Bay fringe, Sweet Springs, and along Los Osos Creek. 
Figure 2 shows wetlands in 2003 and Figure 4 compares the two. 

It is clear that extensive wetlands were present in Los Osos before significant 
urbanization and the use of septic systems, including the wetlands along the Bay fringe. 
This suggests that the presence of these wetlands is not contingent on septic tank effluent 
but rather on the surfacing of groundwater that occurs naturally at or near certain portions 
of the Bay edge. 

Changes to the Groundwater Regime 

The process of decommissioning the existing 4, 751 septic systems within the Prohibition 
Zone is expected to occur over two periods ofsix months or more as the collection lines 
become available for service. Asswning 250 working days per year, about 20 systems 
per day will be taken out of service (assuming contractor service is available). Thus, the 
lowering of groundwater levels will occur gradually and will be spread throughout the 
Prohibition Zone. Eventually almost all of the septic systems will be taken out of service 
and their contribution to the groundwater regime will be replaced by the effluent disposal 
system which calls for the bulk of treated wastewater (about 800,000 gallons per day) to 
be re-introduced at the Broderson property and another 400,000 gallons per day 
distributed to disposal leach fields located on Santa Maria Avenue, Pismo Street and 
elsewhere (see Figure 4). 
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Attached as Exhibit 2Cl is a Technical Memo entitled Disposition of Harvest Water. This 
Technical Memo documents the range of projected volume of harvest water extraction 
required to avoid surfacing under different conditions and the options for disposal of 
Harvest Water. It should be noted that LOCSD has proposed to minimize the volume of 
water extracted in order to minimize ground water drawdowns and the resultant impacts 
on wetlands. Although the technical memo indicates that the required initial extraction of 
harvest water could be as low as 200,000 gallons per day, LOCSD will not actually know 
the required amount until the project is in operation and the monitoring program has 
established the actual groundwater levels and surfacing threat. 

Attached as Exhibit 2C2 is a letter of intent from Sea Pines Resort to contract with 
LOCSD to take harvest water for irrigation of the Sea Pines Golf Course. LOCSD has 
negotiated a draft agreement with Sea Pines Resort, however, neither party can execute 
this agreement until the terms and conditions of the Coastal Development permit are 
known. 
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Figure 1 - Wetlands and Riparian Resources In Los Osos, 2003 
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Figure 2- Wetlands and Riparian Resources, 1949 
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Figure 3- Comparison of 1949 and 2003 
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Figure 4- Wastewater Disposal System 
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Figure 5- Groundwater Harvest Wells and Monitoring Wells 
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Figure 7 - Change in Groundwater Levels Over Time 
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6/28/04 LOCSD Letter to CCC (Item 2 Wetlands) 

From the onset of wastewater operations, groundwater will initially decline as septic 
systems go offline. Groundwater levels will be continuously monitored by a series of 
monitoring wells located throughout the community (see Figure 5). As treated water is 
returned to the aquifer at the Broderson disposal site and elsewhere, water levels begin to 
rise again. A system of harvest wells will be used to prevent groundwater from surfacing 
in low-lying areas of the community. The depths of the groundwater will be balanced by 
the disposal/harvest system to stabilize at about five feet below the shallowest areas of 
the developed portion ofthe community. The groundwater will be managed to achieve 
the following: 

• To protect property and public health by alleviating the persistent ponding 
problem associated with shallow groundwater levels, especially in the vicinity of 
gth Street and El Moro, and along Paso Robles Street and 16th Street · 
(groundwater levels will be managed to maintain about 5 foot depth throughout 
low-lying areas of the comrilunity); and 

• To ensrire the long-term stability of wetlands resources. 

Impacts to Wetlands Along the Bay Fringe (3rd Street, Sweet Springs Marsh) 

Groundwater surfaces near the edge of the Bay. Even with the decommissioning of 
septic systems, the depth of groundwater at or near the Bay's edge will remain at "zero." 
Farther inland, groundwater levels will decline, so that the depth of groundwater can be 
seen as ''tilting" deeper than it is now from the Bay's edge. Later, as the effect of 
disposing treated effluent upslope is felt, this decline or ''tilt" in the depth of the 
groundwater will be reversed (over about 18 months to two years) and eventually 
stabilized so that the depth to groundwater is maintained at about five feet at the lowest 
portions of the developed parts of the community. Because throughout this process, 
groundwater at the Bay edge will be at or close to "zero" depth, the fringe wetlands are 
not expected to be significantly affected (Asquith, personal communication, 2004). 

However, especially during the period after septic system decommissioning and before 
groundwater levels begin to stabilize in a state of equilibrium, there is at least the 
potential for adverse affects on the extent and composition of wetland resources in this 
area. Even these effects should be temporary ( 18 months to two years) after which 
groundwater levels.will be stabilized by the groundwater management program described 
above. · 
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6/28/04 LOCSD Letter to CCC (Item 2 Wetlands) 
The magnitude of the short-term effects, if any, will likely be small and will be difficult 
to distinguish from those that occur naturally from factors such as: 

• The seasonal variation of sunlight and rainfall; 
• Changes in water quality and salinity; 
• The severity of storms and resulting wave action; 
• The nutrient content of the water supply; 
• The extent and aggressiveness of invasive plant species. 

To ensure that significant adverse impacts do not occur, the wetlands will be monitored 
and a plan for increasing freshwater, if deemed necessary, will be implemented. The 
monitoring and management program is summarized later in this paper. 

Wetlands could also be affected by changes to the re-charge regime of the upper aquifer. 
The Wastewater Project will change the way in which water is re-introduced to the upper 
aquifer from the decentralized use of on-site septic systems to a more centralized system 
of disposal leach fields. Once groundwater levels return following septic system 
decommissioning, the monitoring and management program is designed to maintain 
stable groundwater levels at about five feet of depth in the shallowest areas of town. 
Another consequence of the disposal system is that recharge will actually increase on the 
west side of town (west of the so-called Strand B of the Los Osos fault) from the current 
conditions, and decrease on the east side. This could result in an increase in freshwater 
wetlands along the Bay fringe to the west. Overall, the net change in wetlands along the 
Bay fringe is expected to be slight and difficult to distinguish from natural variation. 

With respect to Sweet Springs, it should be noted that this is an artesian well fed by water 
introduced upslope that travels underground and emerges at the spring. Sweet Springs 
existed long before the urbanization of Los Osos and the widespread use of septic 
systems. Therefore, the decommissioning of septic system is not likely to have a 
significant adverse effect on the spring and surrounding vegetation. 

Other Wetland Areas- Los Olivos/Mountainview Area/Eta Creek 

Other wetland and riparian resources exist in the community of Los Osos near the 
intersection of Mountain View Avenue and Los Olivos. Septic system decommissioning 
is not expected to affect groundwater levels in this area to the same extent as low-lying 
areas along the Bay fringe because the existing septic systems on properties surrounding 
these wetlands will remain in operation, being outside the Prohibition Zone. Furthermore, 
some of these wetlands may be supported by "perched" layers, partially separated from 
the rest of the aquifer, and therefore not affected by the septic systems. Nonetheless, it 
does seem that some groundwater supporting these areas is derived from upslope inflow 
and thus will be subject to the same temporary lowering of groundwater levels as 
experienced on the west side of the Strand B 'fault'. Once the treated effluent is returned 
to the system, however, this temporary lowering will be reversed. This is expected to 
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take from 18 months to two years, similar in duration and magnitude with naturally 
occurring variability in groundwater levels due to weather conditions and other factors. 

Los Osos Creek 

At present, most of the wastewater returned to the groundwater basin from septic systems 
east of the so-called Strand B of the Los Osos fault flows toward Morro Bay. However, a 
sizeable portion flows east toward Los Osos Creek due primarily to the pronounced 
"mound" of groundwater that has been mapped in the vicinity of Pismo A venue and 14th 
Street (see Figure 6). Generally, the higher groundwater causes areas east of 15th Street 
to flow toward the Creek where the freshwater helps support riparian and wetland 
vegetation in that area. ' 

The disposal locations on Santa Maria A venue and Pismo A venue and El Mora Avenue 
were chosen in part to help ensure that quantity of treated wastewater reintroduced to the 
basin maintains balance between the east and west sides of the 'fault'. Note that these 
disposal sites are estimated to have a total capacity of about 320,000 gallons per day. 
Assuming 300 gallons per day of wastewater per single-family residence, this is roughly 
equivalent to 1,066 dwelling units, which is well in excess of the number of units east of 
15th Street and south ofEl Moro Avenue. This suggests that these disposal lines will 
approximately maintain existing subsurface flows toward Los Osos Creek, (albeit 
through a less dispersed method than individual septic systems). 

Groundwater Management Strategy/Wetlands Mitigation Program 

To address any potential affects on wetlands associated with septic system 
decommissioning, the Los Osos CSD proposes the following Wetlands Monitoring 
Program, which will consist of at least the following components: 

1. Provisions for monitoring groundwater levels and adjusting the volume and 
location of treated wastewater disposal and the volume and location of harvest 
water extraction to minimize groundwater drawdowns. 

2. Provisions for ongoing independent monitoring of wetlands resources after 
completion of the wastewater project. The intent is to continue monitoring until 
the goal of stabilizing the extent and composition of wetlands resources has been 
met. 

3. Repetitive surveys for plants and animals (including species of special concern) 
throughout the various wetland and riparian habitats. The surveys will use · 
techniques that permit a determination of species composition and abundance. 
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Both terrestrial and aquatic organisms should be surveyed. Timing of the surveys 
will be chosen to account for the variability in the abundance of plant and animal 
species over the seasons. To provide a baseline, surveys sufficient to characterize 
these resources will be completed prior to project construction. 

4. Monitoring of hydrology. For tidal wetlands along the Bay this would include a 
dete1mination of the areas inundated at high and low tide, tidal prism, and water 
velocity. For non-tidal wetlands, this would include determination of permanent 
and seasonal patterns of inundation and water sources. 

5. Monitoring of water quality. Repetitive sampling of various chemical. and 
physical constituents such as salinity, pH, nutrient concentration, dissolved 
oxygen, temperature, and turbidity throughout the year. The sampling pattern may 
vary throughout the year and may include more intensive sampling over several 
tidal cycles to determine short-term salinity patterns. 

6. Monitoring of soil chemistry. This will serve primarily to document trends in soil 
salinity in tidal wetlands, but may include measurements of other constituents as 
required. 

7. Ongoing procedures for the identification and correction of problems as they 
arise. Such problems may be related to the physical, chemical, or biological 
attributes of the resource. These procedures will include specific remedies, 
including (but not limited to): 

a. Artificially watering wetlands using domestic drinking water, harvest 
water or disposal water; 

b. Reducing the amount of groundwater harvested. 

8. Provisions for timely analysis and production of annual reports. These reports will 
be distributed to the Department of Fish and Game, California Coastal 
Commission and other interested parties, including the Morro Bay National 
Estuary Program. The final monitoring report, submitted upon completion of the 
monitoring program, should analyze all monitoring data and presents different 
management options. 

9. Implement an education program to encourage property owners to convert their 
septic systems into storm water drain systems (note that LOCSD does not have 
the authority to compel property owners to make this conversion). 

LOCSD is willing to accept additional conditions to the CDP incorporating such a 
program. 
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3. Siting Alternatives 

As noted above, the Commission requested the District to provide a more 
detailed analysis of the feasibility of locating the treatment plant at the Andre site. 
In this context, we noted that the Andre site was the environmentally preferred 
site in the project EIR and asked for more information why it was not selected. 
Towards. this end, staff previously requested that the district provide a detailed 
comparison of costs and potential impacts to coastal resources (e.g., biological, 
agricultural, scenic, cultural), and other relevant constraints (e.g., geologic 
hazards). 

I received your letter of May 21, 2004, which suggests that such a detailed 
evaluation is not warranted due to land use limitations set forth in the deed for 
the property. We will need information about the potential for acquisition of the 
property by the District and elimination of the use restrictions. Additionally, 
please evaluate whether parcels adjacent to the Andre site provide a feasible 
opportunity to reduce potential project impacts. 

OVERVIEW 

In response to your request for more information regarding potential acquisition or 
useability of the 32 acre Andre Site evaluated in the Final EIR, we have provided a copy 
of the Deed, which clearly prohibits construction on 30 ofthe 32 acres of the property 
(See Exhibit 3A). As detailed in the letter and the deed, the owner is prohibited from 
erecting or constructing any structure under PG&E's existing 230kV and 500kV 
transmission lines as well as the corridor for the future 500kV transmission line. We have 
also inquired of PG&E, regarding the potential to address these deed restrictions. As 
clearly demonstrated by the response from PG&E (See Exhibit 38) use of the 32 acre 
Andre site is not feasible within the meaning of the Coastal Act for legal, technical, and 
economic reasons. Aside from the District's expenditures and commitments in reliance 
on the Commission's 2002 designation of the TriW site, the facts recited in the PG&E 
letter provide compelling evidence that this site could not be acquired for its intended 
purpose at all, let alone in a reasonable period of time. 

In response to your request for a comparison of impacts to coastal resources, please note 
that the certified EIR, which the Commission considered in Certifying LCP Amendment 
3-01 contains this analysis in Chapters 5, 6 and 8. The findings adopted by the District 
(and used by the County in its approval of the CDP under appeal) acknowledged that the 
32 acre Andre Site was environmentally superior, but that because of the loss of 
productive agricultural land, as well as the alternative's failure to meet the project's 
objectives to provide community amenities, and this alternative is not feasible. As 
indicated in Item 10 of this letter, LOCSD believes that the Community should enjoy the 
open space amenities offered at TriW. As noted later in this Item, even if a treatment 
facility were located at another site, the TriW site would still be impacted because of the 
need for a new TriW pump station. 
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As detailed in the following text, LOCSD has evaluated the adjacent 8-acre property and 
other nearby properties as possible substitutes to the 32-acre Andre property. Before we 
present those evaluations, however, it is important to note that none of these sites were 
evaluated in the project EIR. Should LOCSD propose to use these sites, LOCSD would 
need to satisfy the environmental review requirements set forth in CEQA. 

COST COMPARISON 

Attached as Exhibit 3C is a comparison of the incremental cost differences of developing 
a wastewater system with a treatment facility at TriW with a wastewater facility with a 
treatment facility at a hypothetical site near the 32 acre Andre site evaluated in the Final 
Environmental Impact Report. 

As detailed in Exhibit 3C, changing the project would result in cost additions ranging 
from $7,100,000 to $9,700,000; however, these cost additions would be partially offset 
by cost savings ranging from $5,500,000 to $8,200,000. Under the most optimistic 
scenario, constructing a system with a treatment facility at a site near Andre could save 
$1,100,000. Under the most pessimistic scenario, constructing a system at a site near 
Andre could cost $4,200,000 more than constructing a system with a treatment facility at 
TriW. These costs are not adjusted for inflation, so construction cost will increase more 
for Andre than for TriW. 

ENVIRONMENTAL CONSTRAINTS ANALYSIS 

Introduction 

The following is an assessment of the environmental and regulatory constraints 
associated with the Andre site for purposes of comparing its suitability for construction of 
a wastewater treatment plant with the Tri-W site. 

Background 

A Final Environmental Impact Report (FEIR) for the Wastewater Project was certified by 
the Board of Directors ofthe Los Osos Community Services in March 2001. The FEIR 
considered numerous alternatives to the all of the various project components, including 
an assessment of alternative sites for the treatment plant. The selection of sites for 
analysis in the EIR began with the pool of vacant properties in and around the community 
that possessed sufficient acreage to accommodate a wastewater treatment plant. By 
applying screening criteria (described in Chapter 5 ofthe FEIR), the range of sites was 
narrowed to those that could meet most of the basic objectives ofthe project, while 
minimizing the resulting environmental impacts. The screening criteria included (among 
others) the following: 
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• Project cost; 
• Environmental constraints (presence of sensitive archaeological resources; special 

status plant or animal species; prime agricultural land; topography; 
flooding/drainage problems; geotechnical hazards); 

• Acceptance of the site by regulatory agencies; 
• Centrally located to minimize costs of collection system; 

From the original list of eight sites, including the Tri-W property, four were carried 
forward into the alternatives analysis of the FEIR. All of the sites considered in the FEIR 
are shown on Figure 1. One of the four was the 32-acre Andre property located on the 
north side of Los Osos Valley Road at Clark Valley Road. The FEIR concluded that the 
Andre property was the 'environmentally superior' alternative because it avoided many 
of the significant environmental effects associated with the Tri-W site. However, the 
Andre site was ultimately rejected because: 

• It would result in significantly higher operating and construction costs resulting from 
pumping the effluent to the site from the collected area and back to disposal sites; 

• It would result in the loss of productive Agricultural Land; and 

• The site does not provide an opportunity to achieve one of the fundamental objectives for the 
project which is to provide useable open space accessible to the community; 

An adjoining 8-acre site also owned by the Andre family was not considered in the FEIR 
and is included in the analysis that follows. Although this analysis is specific to the 
Andre site, the general characteristics and constraints would apply to adjoining properties 
to the east and south 

Setting 

For purposes of this analysis the Andre 'site' consist of two contiguous lots of record 
(APNs 067-031-008 and 067-031-011) comprising 40 acres located east of Los Osos on 
the north side of Los Osos Valley Road at Clark Valley Road (Fi~res 2 and 3). The site 
extends to the north perpendicular to Los Osos Valley Road and varies in width from 450 
- 730 feet. The north end of the site extends across a significant wetland area known as 
Warden Lake. The remainder of the site consists of mostly non-native grasses; the only 
significant stand of trees is a row of eucalyptus in a minor drainage course located at 
about the midpoint of the site. A single-family residence and accessory structures are 
located just south of this grove of trees. Topography consists of gently rolling terrain that 
slopes down to the north where it drops abruptly to Warden Lake (see Figure 4). 
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Two pairs of high voltage transmission towers are located on the site that conveys 
electricity generated by Diablo Canyon Nuclear Power Plant. 

~;}iii~~?#'~~;-~_,~~-
~·~;-~-~~- .. ., .. 

The site has been used intermittently for agriculture; no such activities have been 
conducted in recent years. Surrounding land uses on the north side of Los Osos Valley 
Road include the Los Osos Valley Memorial Park and row crop agricultural operations to 
the west; Warden Lake and grazing lands to the north; grazing and horse ranches to the 
east; and various agricultural enterprises on the south side of Los Osos Valley Road that 
include row crops, horse barns and a sod farm. Saint Benedict's church is located on Los 
Osos Valley Road just west of Clark Valley Road. 
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Figure 2 - Site Location and Vicinity 
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Figure 3 - Site Location and Vicinity 
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Figure 4 -Topography 
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Consistency With Adopted Plans and Policies 

The San Luis Obispo County Land Use Element/Local Coastal Program includes a 
section describing allowed land uses in the coastal zone (Table 0, pages 6-29 to 6-37 of 
that document). A wastewater treatment facility is considered a Public Utilities Facility 
which is a conditionally allowed use in all land use categories except for Recreation and 
Open Space subject to special use and development standards contained in Sections 
23.08.280 and 23.08.288 of the Coastal Zone Land Use Ordinance. Section 23.08.288 
describes special restrictions pertaining to the development of public utility facilities. In 
addition to outlining the permit application requirements, these special use and 
development standards require the submission of an "environmental quality assurance 
program" covering all aspects of construction and operation. The program provides a 
schedule and procedures for compliance with all conditions of Development Plan 
approval. Lastly, the special use standards prohibit public facilities from being located 
on land containing environmentally sensitive habitat unless a finding is made by the 
applicable approval body that there is no other feasible location. A feasibility study must 
be included to support such a finding. 

The Andre site is designated Agriculture by the adopted Estero Area Plan (Figure 5), the 
portion of the San Luis Obispo County General Plan that governs land use within the Los 
Osos area. It is also designated Agriculture by the draft Estero Area Plan update which is 
currently under review by the County. As discussed above, Public Utility Facilities are an 
allowable use in the Agriculture category subject to special use requirements and subject 
to Development Plan approval. 

Site Design Standards 

Section 23.04.040- Minimum site area. No minimum site area is required for wastewater 
treatment facility and related facilities. Therefore, either of the two properties would 
satisfy this requirement. 

Section 23.04.160- 190 Landscape, Screening and Fencing. A final landscape plan is 
required prior to issuance of building permits. The Landscaping Plan shall include 
fencing and parking lot landscape (shading) requirements pursuant to Sections 23.04.160 
through 23.04.190 of Title 23. Presumably this would be provided if this site were 
chosen 
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Section 23.04.100- Setbacks, Section 23.04.120 - Heights. 
Should a wastewater treatment plant be constructed on either Andre property or on 
property in the vicinity, it would be required to comply with the following setback and 
building height requirements. 

Height - 45 feet 
Setbacks 

Front - 25 feet 
Side and Rear - 30 feet 

It should also be noted that Policy I of the Local Coastal Program regarding 
Environmentally Sensitive Habitats, requires that "New development within or adjacent 
to locations of environmentally sensitive habitats (within 100 feet unless sites further 
removed would significantly disrupt the habitat) shall not significantly disrupt the 
resource ... " 

If the properties contain ESHA, the 8-acre property may not offer sufficient land to 
accommodate this setback. 
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Site Development Standards 

Site development standards require preparation of the following: 

Section 23.05.020- Grading Plan and Pennit. 
Section 23.05.040- Drainage Plan. 
Section 23.05.060- Tree Removal. 

Section 23.05.080- Fire Safety Plan. The Fire Safety Plan that provides infonnation 
regarding site access and defensible space, hydrant location and materials storage. 

Section 23.050.100- Site Access and Street and Frontage Requirements. Street 
improvements are required as part of new development. 

Section 23.05.140- Archeological Resources Discovery. The ordinance sets forth 
requirements (cessation of operations, notification) upon the discovery of archaeological 
resources. If the Wastewater Project continues to be funded by federal dollars, it would 
fall under the jurisdiction of State Historic Preservation Office (SHPO), which requires 
completion of a sensitive resources recovery plan for the entire area of construction. 

Operational Standards 

Section 23.06.040- Noise Standards. Sections 23.06.044-050 establish noise standards 
for interior and exterior noise and how noise is to be measured for compliance with these 
standards. Generally exterior noise may not exceed 65 dB during nighttime hours (lOPM 
to 7 AM) in residential neighborhoods. 

Section 23.06.060- Vibration Standards. This section prohibits the generation of 
perceptible vibrations within one-half mile of an urban reserve line. Neither of the Andre 
properties is located inside the Los Osos urban reserve. 

Section 23.06.080- Air Quality. This standard requires notification of the Air Pollution 
Control District regarding all land use pennit activities that may result in adverse impacts 
to air quality. 

Section 23.06.084- Odors. Any non-agricultural land use conducted within an urban 
reserve line is to be operated such that noxious odors are not perceptible at or beyond the 
lot line containing the use. Neither Andre property is located inside the urban reserve for 
Los Osos. 

Section 23.06.100- Water Quality. This section sets forth the requirements for 
coordinating the review of land use pennits and approvals with the Regional Water 
Quality Control Board (RWQCB). Presumably a project on either site would be designed 
to satisfy R WQCB standards. A-3-SL0-03-113 (LOWTP) 
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Section 23.06.120- Toxic and Hazardous Materials. This section prescribes the 
requirements for handling and storing hazardous materials. The treatment plant could 
require the use of certain types of hazardous materials. A fire safety plan and hazardous 
materials plan are standard requirements for projects of this type. 

Combining Designations 

The Estero Area Plan contains Combining Designations, which identify areas with 
sensitive resources and/or potential hazards and constraints. The northerly portion of the 
Andre site (where Warden Lake crosses the properties) is designated as a Sensitive 
Resource Area because of the extensive wetland. This portion of the site is also 
designated as a potential flood hazard area. However, given the size of the site it appears 
that a treatment plant could be located out of these sensitive and potentially hazardous 
areas. 

Section 23.07.060- Flood Hazard Area. The portion of the Andre property in Warden 
Lake is a flood prone area and therefore should be avoided. 

Section 23.07.080- Geologic Study Area. The Andre properties are not located within a 
Geologic Study Area. However, further to the east near the City of San Luis Obispo is a 
Seismic Special Study Zone for the Los Osos fault. 

Section 23.07.104- Archaeologically Sensitive Areas. Los Osos and vicinity are rich in 
archaeological resources. A site-specific survey was prepared for the Andre properties, 
which is discussed below under Cultural Resources. 

Section 23.07.160- Sensitive Resource Area. Environmentally Sensitive Habitat Areas 
(ESHA) found on the Andre properties are discussed below under Biological Resources. 

Section 23.07.170- Environmentally Sensitive Habitat Area (ESHA). Environmentally 
Sensitive Habitat Areas (ESHA) found on the Andre properties are discussed below 
under Biological Resources. 

Section 23.07.174- Streams and Riparian Vegetation. Coastal streams and adjacent 
riparian areas are environmentally sensitive habitats. The northerly portions of the Andre 
site are crossed by a coastal stream and contain riparian vegetation, as discussed below 
under Biological Resources. 

Section 23.07.176- Terrestrial Habitat Protection. The provisions ofthis section are 
intended to preserve and protect rare and endangered species of terrestrial plants and 
animals by preserving their habitats. Emphasis for protection is on the entire ecological 
community rather than only the identified plant or animal. The potential for special 
status plant and animal species found on the Andre properties are discussed below under 
Biological Resources. 
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Special Use Standards 

Section 23.08.288- Public Utility Facilities. A wastewater treatment plant meets the 
definition of a public utility facility. The project must have an environmental qua.lity 
assurance program (equivalent to required CEQA mitigation) developed prior to 

construction. 

Public facilities are generally not allowed in ESHA (23.08.288). The ordinance requires 
a feasibility study and examination of alternatives when such a location is required. 
Productive agricultural land, such as that present on the Andre properties, is considered 

ESHA. 

Consistency With Relevant Coastal Act/Local Coastal Program Policies 

Chapter 8 of the San Luis Obispo County certified Local Coastal Program (LCP) contains 
policies for public works. Policy 9 of this chapter, entitled "Review of Treatment 
Works", states: 

For any development that constitutes a treatment works (PRC 30120), issuance of a 
permit shall be consistent with the certified LCP and PRC 30412 and shall address the 
following aspects of such development: 

o The siting and visual appearance of treatment works within the coastal 
zone. 

o The geographic limits of the service area within the coastal zone, which is 
to be served by the treatment works and the timing of the extension of 
services to allow for phasing of development consistent with the certified 
LCP. 

o Projected growth rates used to determine the sizing of the treatment 
works. 

PRC 3041 2, which is incorporated into the above Policy, states: 

1.1 In addition to Section 13142.5 ofthe Water Code, this section shall apply to the 
[Coastal] commission and the State Water Resources Control Board and the 
California regional water quality control boards. 
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1.2 The State Water Resources Control Board and the California Regional Water 
Quality Control Boards are the state agencies with primary responsibility for the 
coordination and control of water quality. The State Water Resources Control 
Board has primary responsibility for the administration of water rights pursuant to 
applicable law. The commission shall assure that proposed development and local 
coastal programs shall not frustrate this Section. The commission shall not, except 
as provided in subdivision (c), modify, adopt conditions, or take any action in 
conflict with any determination by the State Water Resources Control Board or any 
California Regional Water Quality Control Board in matters relating to water 
quality or the administration of water rights. Except as provided in this section, 
nothing herein shall be interpreted in any way either as prohibiting or limiting the 
commission, local government, or part governing body from exercising the 
regulatory controls over development pursuant to this division in a manner 
necessary to carry out this division. 

1.3 Any development within the coastal zone or outside the coastal zone which provides 
service to any area within the coastal zone that constitutes a treatment work shall be 
reviewed by the commission and any permit it issues, if any, shall be determinative 
only with respect to the following aspects of the development: 

I. The siting and visual appearance of treatment works within the coastal zone; 

2. The geographic limits of service areas within the coastal zone which are to be 
served by particular treatment works and the timing of the use of capacity of 
treatment works for those service areas to allow for phasing of development 
and use of facilities consistent with this division; 

3. Development projections that determine the sizing of treatment works for 
providing service within the coastal zone. 

The Coastal Commission shall make these determinations in accordance with the 
policies of this division and shall make its final determination on a permit 
application for a treatment works prior to the final approval by the State Water 
Resources Control Board for the funding of such treatment works, except as 
specifically provided in this subdivision, the decisions of the State Water Resources 
Control Board relative to the construction of treatment works shall be final and 
binding upon the commission. 

1.4 The commission shall provide or require reservations of sites for the construction of 
treatment works and points of discharge within the coastal zone adequate for the 
protection of coastal resources consistent with the provisions of this division. 
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1.5 Nothing in this section shall require the State Water Resources Control Board to 
fund or certify for funding, any specific treatment works within the coastal zone or to 
prohibit the State Water Resources Control Board or any California regional water 
quality control board from requiring a higher degree of treatment at any existing 
treatment works. 

Taken together, Policy 9 for Public Works and Section 30412 of the Coastal Act, limit 
the Coastal Commission's consideration of a permit for a treatment works project to the 
following specific issues: 

Siting and design: has the project been sited and designed in a manner that 
complies with LCP standards, such as those requiring the protection of 
environmentally sensitive habitats and visual resources, and with Coastal Act 
access and recreation policies? 

Service area and phasing: is the proposed service area and phasing program 
consistent with LCP directives regarding the location and timing of new 
development? 

Capacity: has the project been sized consistent with the amount of development 
planned for by the LCP? 

Since the request from Coastal Commission staff was to assess the feasibility and 
constraints of this particular site, issues related to service area, phasing and capacity will 
not be addressed. 

A. LCP Requirement: Avoid Locating Public Facilities in Sensitive Area Where 
Feasible. 

Section 23.08.288 of the San Luis Obispo County Coastal Zone Land Use Ordinance 
(CZLUO) specifically regulates Public Utility Facilities. Part d. of the ordinance states: 

Limitation on use -sensitive environmental areas. Uses shall not be 
allowed in sensitive areas such as on prime agricultural soils, Sensitive 
Resource Areas, Environmentally Sensitive Habitats, or Hazard Areas 
unless a finding is made by the applicable approval body that there is no 
other feasible location on or off-site of the property. Applications for 
Public Utility Facilities in the above sensitive areas shall include a 
feasibility study, prepared by a qualified environmental professional 
approved by the Environmental Coordinator. The feasibility study shall 
include a constraints analysis, and analyze alternative locations. 
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Policy I for Coastal Watersheds of the Coastal Plan Policies component of the certified 
LCP requires that the long term integrity of groundwater basins be protected, and Policy 
11 from the same LCP section mandates that new development maximize groundwater 
replenishment. 

Analysis. As discussed below under Biological Resources, portions of the Andre site that 
lie within Warden Lake are considered SRAs and ESHA, as defined by the San Luis 
Obispo County LCP. 

The next step in evaluating this site's compliance with LCP Section 23.08.288 is to 
determine whether alternative locations, on or off site, could feasibly accommodate the 
project. All of the alternative treatment plant locations assessed by the FEIR, including 
the Tri-W site, could accommodate the proposed wastewater treatment plant, albeit with 
differing environmental consequences. However, three of the four alternative treatment 
plant sites under consideration (Holland, Pismo and Morro Shores Southwest) contain 
SRA and ESHA. 

B. LCP Requirement: Design Projects to Minimize Impacts on Sensitive Resources. 

In addition to considering alternative locations that avoid sensitive habitat areas, other 
policies and ordinances contained in the LCP call for projects to be designed and sited 
in a manner which avoids or minimizes impacts to sensitive habitat areas. These 
include the following Coastal Plan Policies for Environmentally Sensitive Habitats: 

Policy 27: Protection of Terrestrial Habitats. Designated plant and wildlife 
habitats are environmentally sensitive habitat areas and emphasis for protection 
should be placed on the entire ecological community. Only uses dependent upon 
the resource shall be permitted within the identified sensitive habitat portion of 
the site. 

Development adjacent to ESHA and holdings of the State Department of Parks 
and Recreation shall be sited and designed to prevent impacts that would 
significantly degrade such areas and shall be compatible with the continuance of 
such habitat areas. 

Policy 33: Protection of Vegetation. Vegetation that is rare or endangered or 
serves as cover for endangered wildlife shall be protected against any significant 
disruption of habitat value. All development shall be designed to disturb the 
minimum amount possible ofwildlife or plant habitat. 
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Analysis. As previously established, portions of the Andre site contain environmentally 
sensitive habitat areas, and are therefore subject to the above policies. However, much of 
the larger parcel contains land that is absent these features and could support a 
wastewater treatment plant while satisfying these requirements. 

The first requirement of Policy 27 is that the proposed use be dependent upon the 
identified sensitive habitat that will be impacted. Locating a treatment plant on the Andre 
site is not fully consistent with Policy 27 because this type of facility is not dependent 
upon the agricultural resources found on the site. However, the Andre site offers the 
possibility of developing a treatment plant that avoids impacts to habitat for special status 
plant and animal species present on the Tri-W site. · 

The second requirement of Policy 27, and the standard established by Policy 33, is that 
projects within and adjacent to environmentally sensitive habitat areas be designed to 
minimize the disruption of habitat values. As discussed below under Biological 
Resources, the Andre site contains sensitive habitat in the Warden Lake area, which 
would need to be avoided to be consistent with this policy. 

C. LCP Requirement- No Significant Impact to Environmentally Sensitive Habitats, 
Ensure Biological Continuance of Sensitive Species. 

When new development is proposed within or adjacent to environmentally sensitive 
habitats, the LCP requires that the development must not have a significant adverse 
impact on such habitats, must allow for the biological continuance of the habitat, and 
must provide for the maximum feasible mitigation. As previously noted, LCP Policy 
33 for ESHA requires that vegetation which is rare or endangered, or serves as cover 
for endangered wildlife, must be protected against any significant disruption of 
habitat value. Other LCP provisions include: 

Policy I for Environmentally Sensitive Habitats, which requires that "New 
development within or adjacent to locations of environmentally sensitive habitats 
(within 100 feet unless sites further removed would significantly disrupt the 
habitat) shall not significantly disrupt the resource ... " 

Policy 2 for Environmentally Sensitive Habitats, which requires ''As a condition 
of permit approval, the applicant is required to demonstrate that there will be no 
significant impact on sensitive habitats and that proposed development or 
activities will be consistent with the biological continuance of the habitat. This 
shall include an evaluation of the site prepared by a qualified professional which 
provides a) the maximum feasible mitigation measures (where appropriate), and 
b) a program for monitoring and evaluating the effectiveness of mitigation 
measures where appropriate. " 
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CZLUO Section 23-07.1 70a(l), which requires that permit applications for 
projects within or adjacent to Environmentally Sensitive Habitat "identify the 
maximum feasible mitigation measures to protect the resource and a program for 
monitoring and evaluating the effectiveness of the mitigation measures". 

· CZLUO Section 23,07.1 70b, which requires that approvals of projects within or 
adjacent to environmentally sensitive habitats be accompanied by a _findings that 
"there will be no significant negative impact on the identified sensitive habitat 
and the proposed use will be consistent with the biological continuance of the 
habitat", and "the proposed use will not significantly disrupt the habitat'. 

Standards for environmentally sensitive habitat areas established by CZLUO Section 
23.07 .170d include "(I) New development within or adjacent to the habitat shall not 
significantly disrupt the resource" and "(4) Development shall be consistent with the 
biological continuance of the habitat". 

Analysis. Under the LCP requirements identified above, the wastewater treatment 
project must mitigate for its unavoidable impacts to environmentally sensitive habitats to 
a degree that will ensure that the impacts of the project will not result in a significant 
adverse impact to the affected habitats, or jeopardize their biological continuance. If the 
treatment plant were located outside of habitat for special status plant or animal species, 
few if any impacts to environmentally sensitive habitats will occur. However, anywhere 
on the site outside ofESHA will result in the loss oflocally important agricultural land. 

D. LCP Requirements Regarding Project Capacities. Phasing and Service Area. 

Local Coastal Plan Policy 2 for Public Works states: New or expanded public works 
facilities shall be designed to accommodate but not exceed the needs generated by 
projected development within the designated urban reserve lines. Other special 
contractual agreements to serve public facilities and public recreation areas beyond the 
urban reserve line may be found appropriate. 

The implementing ordinance for the above policy, Section 23.04.430 of the CZLUO, 
states: 

A land use permit for new development that requires water or disposal of sewage 
shall not be approved unless the applicable approval body determines that there 
is adequate water and sewage disposal capacity available to serve the proposed 
development, as provided by this section. Subsections a. and b. of this section 
give priority to infilling development within the urban services line [USL} over 
development proposed between the USL and URL (Urban Reserve Line] in 
communities with limited water and sewage disposal service capacities as defined 
by Resource Management System alert Levels II or III: 
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1. A land use permit for development to be located between an urban 
services line and urban reserve line shall not be approved unless 
the approval body first finds that the capacities of available water 
supply and sewage disposal services are sufficient to accommodate 
both existing development, and allowed development on presently 
vacant parcels within the urban services line. 

2. Development outside the urban services line shall be approved 
only if it can be served by adequate on-site water and sewage 
disposal systems, except that development of a single-family 
dwelling on an existing parcel may connect to a community water 
system if such service exists adjacent to the subject parcel and 
lateral connection can be accomplished without trunk line 
extension. 

Section 23.04.432 ofthe CZLUO states: 

To minimize conflicts between agricultural and urban land uses, development requiring 
new community water or sewage disposal service extensions beyond the urban services 
line shall not be approved. 

Analysis .. The LCP provisions cited above regulate both the capacity and service area of 
new wastewater treatment projects, and sets priorities regarding connections to 
wastewater treatment systems. Under these provisions, new wastewater treatment 
projects must be sized to serve the buildout within the Urban Reserve Line allowed under 
the LCP. Presumably a treatment plant on the Andre property would be sized to serve the 
expected population of the Urban Reserve. 

E. LCP Requirements Grading and Water Resources. LCP Policy 1 for Coastal 
Watersheds states: The long-term integrity of groundwater basins within the coastal zone 
shall be protected. The safe yield of the groundwater basin, including return and 
retained water, shall not be exceeded except as part of a conjunctive use or resource 
management program which assures that the biological productivity of aquatic habitats 
are not significantly adversely impacted. 

Policy 2 for Coastal Watersheds states, in relevant part: Groundwater levels and surface 
flows shall be maintained to ensure that the quality of coastal waters, wetlands and 
streams is sufficient to provide for optimum populations of marine organisms, and for the 
protection of human health. 

Analysis. As long as the planned disposal system is employed, a treatment plant on the 
Andre property would satisfy this requirement. 
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F. LCP Requirements Regarding Archaeological Resources. The San Luis Obispo 
County LCP contains six policies relevant to the identification and protection of 
archaeological resources (Land Use Element, Coastal Plan Policies pages. 1 2-2 to 1 2-5). 
These policies direct development away from archaeological sites if possible (Policy 1) 
and require mitigation plans for projects, which must be located on parcels containing 
resources (Policy 5). Other policies require preliminary surveys to identify resources and 
the maintenance of county data files on known sites. 

These policies are implemented by Sections 23.07.1 04 and 23.05.1 40 of the Coastal 
Zone Land Use Ordinance. Section 23.07.1 04 requires a preliminary site survey by a 
qualified archaeologist for parcels detennined to be "archeologically sensitive" as defined 
in the ordinance. If the preliminary site survey reveals the prescience of archaeological 
resources, a mitigation plan to protect the resources must be prepared by a qualified 
archaeologist and considered in the evaluation of the project (23.07.104(c)). Ac~ording to 
23.07-104(d), projects may only be approved if they include adequate measures to protect 
significant archaeological resources. Section 23.05.1 04 provides guidance for treatment 
of archaeological sites discovered during the course of construction. This ordinance 
requires construction to stop immediately upon discovery and remain stopped until a 
qualified archaeologist con inventory the site and detennine the appropriate disposition of 
the artifacts or human remains. 

Analysis/Conclusion. A site-specific archaeological survey for the Andre site was 
prepared and is discussed below under Cultural Resources. 

G. LCP Requirements for Visual Resources. LCP Policy 1 for Visual and Scenic 
Resources requires: 

Unique and attractive features ofthe landscape, including but not limited to unusual 
landforms, scenic vistas, and sensitive habitats are to be preserved and protected, and in 
visually degraded areas restored where feasible. 

LCP Policy 2 for Visual and Scenic Resources states: Permitted development shall be 
sited so as to protect views along the ocean and scenic coastal areas. Wherever possible, 
site selection for new development is to emphasize locations not visible from major view 
corridors. In particular, new development should utilize slope created ''pockets" to 
shield development and minimize visual intrusion. 

LCP Policy 6 for Visual and Scenic Resources provides: Within the urbanized areas 
defined as small-scale neighborhoods or special communities, new development shall be 
sited to complement and be visually compatible with existing characteristics of the 
community which may include concerns for the scale of new structures, compatibility 
with unique or distinguished architectural style, or natural features that add to the 
overall attractiveness of the community. 
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LCP Policy 7 for Visual and Scenic Resources requires: The location and design of new 
development shall minimize the need for tree removal. When trees must be removed to 
accommodate new development or because they are determined to be a safety hazard, the 
site is to be replanted with similar species or other species that are to be reflective of the 
community character. 

Analysis. The Andre site is located at the entrance to the community. Visual impacts 
associated with construction of a treatment plant on this site are discussed below under 
Visual Resources. 

H. LCP Requirements Regarding Public Access and Recreation. Due to its distance from 
the ocean, the Andre site will not have any direct affect upon coastal access and 
recreation opportunities. However, it does not provide an opportunity for useable park 
and recreation space centrally located to serve the community. 

Agricultural Resources 

Soil Classification 

Soils on the site are mapped as Concepcion loam, 2 to 9 percent slopes (Ernstrom 1984). 
These are very deep, moderately well drained, gently sloping soils on marine terraces that 
are weathered from sedimentary rocks. They are slightly acidic at the surface and 
moderately alkaline down deeper, and feature very slow permeability and moderate to 
high water capacity. 

Figure 6 shows the farmland suitability classifications for the Andre properties and 
vicinity as determined by the Department of Conservation State Important Farmland 
Map. As Figure 6 shows, the Andre properties are classified as farmland of Local 
Importance, which is land of importance to the local agricultural economy as determined 
by each county's board of supervisors and a local advisory committee. For San Luis 
Obispo Comity, Local Importance (L) includes areas of soils that meet all the · 
characteristics of Prime or Statewide, with the exception of irrigation. Additional 
farmlands include dryland field crops of wheat, barley, oats, and safflower. Local 
Potential (LP) are lands having the potential for farmland, which have Prime or Statewide 
characteristics and are not cultivated. Thus, the Andre properties contain soils that meet 
all of the characteristics of prime farmland except for irrigation. 
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Other factors relating to the suitability of a site for agriculture are topography, water 
supply, drainage and flooding problems, and other constraints to agricultural production 
that would limit the movement of farm equipment, pesticide use, noise and other 
nuisance impacts to surrounding land uses. Factors that that affect the suitability of the 
site for irrigated crop production include: 

• Topography- The northerly quarter of the of the site consists of gently rolling 
terrain which slopes significantly downward to the north and into Warden Lake. 
The majority of the site south of the existing residence contains suitable areas for 
crop farming with respect to topography. 

• Water for irrigation - Surrounding properties to the west and east support crops 
irrigated by groundwater. The portion of the site, which crosses Warden Lake, 
suggests that availability of groundwater that could support certain types of crops. 

• Compatibility With Surrounding land uses - Surrounding land uses include 
agricultural lands to the north, west and east, and fallow agricultural land to the 
south. This would suggest that more intensive agricultural operations on the 
Andre site would be compatible with surrounding land uses. 
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Figure 6 - Farmland Classifications from the State Farmland Mapping and Monitoring 
Program 
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land Conservation Act Status 

The California Land Conservation Act (California Government Code Section 51290 et 
seq.) encourages the conservation of agricultural lands by providing a tax incentive to 
land owners who contract with the County to restrict land uses to agriculture and 
compatible uses. Properties subject to an LCA contracts must remain in agricultural use 
for the duration of the contract, a minimum often years. A property owner may cancel 
the contract by filing a Notice of Non-renewal and the contract is terminated at the end of 
ten years. The law provides for the cancellation of a contract but only under special 
circumstances and only after the Board of Supervisors makes certain specific findings. 
The Andre site is not currently encumbered by an LCA contract. Properties subject to 
Williamson Act contracts within the vicinity of the Andre properties are shown on Figure 
7. 
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Conversion of Agricultural Land 

The California Department of Conservation monitors the conversion of agricultural land 
for selected counties in California, including San Luis Obispo County. The data are 
collected in two-year increments and published in Land Use Conversion Tables. Table 1 
summarizes the net change in the amount of "important" farmland in San Luis Obispo 
County for the period of 1998 through 2000 (the most recent data available). Important 
farmland includes "prime" agricultural land, as well as fannland of statewide importance, 
farmland oflocal importance, and unique fannland. For the period between 1998 and 
2000, the County saw a net decrease of about 12,000 acres in the amount of farmland 
designated "Farmland of Local Importance" which is the same classification as the Andre 
site. The overall trend in the County has been toward a net decrease in the amount of 
productive fannland. The pennanent conversion of a portion of the Andre site for a 
wastewater treatment plant would contribute to this cumulative loss. 

Land Use Categ()I}'_ 

Table 1 -Important Farmland 1998-2000 
San Luis Obispo County 

Source: California Department of Conservation 

1998-2000 Acreage Changes 
Total Acreage Acres Acres Total 

Inventoried Lost Gained Acreage 
1998 2000 B {_+)_ Changed 

Net 
Acreage 
Chan~ 

Prime Fannland 39,895 41,386 1,263 2,754 4017 +1,491 

Fannland of Statewide 
Importance 13,912 17,264 

Unique Fannland 30,098 34,979 

Fannland of Local 
Imp_ortance 273,867 261,912 

IMPORTANT FARMLAND 
SUBTOTAL 357772 355,541 

Grazing Land 661,939 662,021 

AGRICULTURAL LAND 
SUBTOTAL 1,019,711 1,302,172 
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Biological Resources 

To gain a better understanding of constraints related to biological resources, a site
specific investigation was prepared by biologists form Morro Group, Inc. which is 
provided in its entirety as Exhibit 3D and summarized below. 

Setting 

The 40-acre Andre site is located in the Los Osos Valley, approximately I mile east of 
Los Osos in western San Luis Obispo County. The 32-acre portion slopes gently 
downward to the north, and ranges in elevation from approximately 80 feet at the 
southern end of the property to 40 feet at the northern property boundary near Warden 
Lake. The smaller 8-acre site exhibits similar topographic and habitat features as the 
larger property (i.e. mostly annual grassland with some coastal scrub and a eastward 
continuation of hydrology). 

The site contains uncultivated agricultural land dominated by nonnative annual 
grasslands. These grasslands support predominantly introduced grasses. Patches of 
central (Lucian) coastal scrub dominated by coyote brush occur onsite, as well as blue 
gum eucalyptus trees (Eucalyptus g/obulus), which occupy the northernmost ephemeral 
drainage on the property that drains toward Warden Lake. Another ephemeral drainage 
occurs south of a single-family residence at the eastern edge of the property and also 
drains toward Warden Lake. Both of these ephemeral drainages were dry during the site 
survey. Ruderal vegetation consisting of nonnative weedy species occurs along access 
roads through the site, near a maintenance/storage area located in the western portion of 
the property, and in the vicinity of the single-family residence. 

The northern edge ofthe site is encompassed by Warden Lake, a locally significant 
wetland. A small depressional wetland with a different species composition occurs in a 
transitional zone between the freshwater marsh and grassland habitats. Central Coast 
arroyo willow (Salix lasiolepis) riparian forest occurs along Los Osos Creek, which 
eventually drains west of Warden Lake toward Morro Bay Estuary. 

Methods 

During the literature review portion of this study, a search of the California Natural 
Diversity Data Base (CNDDB) was conducted to verify reported occurrences of special
status plant and animal species and sensitive habitats within the Morro Bay South 
(USGS) 7.5-minute quadrangle area. The results of the CNDDB search were reviewed to 
determine reported occurrences of various special-status species in the general vicinity of 
the surveyed property. The California Native Plant Society (CNPS) 2001 Inventory of 
Rare and Endangered Plants of California (Tibor 2001) and the online Inventory (CNPS 
2004) were also reviewed to provide additional information on rare plants that are 
potentially present in the area. Vegetation/habitat types were class)._f~~m~ 1q~ RBWM 
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Preliminary Descriptions of the Terrestrial Natural Communities of California (Holland 
1986). 

In addition to the review of pertinent literature, a Morro Group biologist conducted a site 
visit and reconnaissance biological survey on June 14, 2004, to map plant communities, 
determine the location and extent of sensitive habitats, and assess the potential for 
occurrence of special-status plant and wildlife species. 

Regulatory Setting 

Section 404 of the Clean Water Act of 1977 

Regulatory protection for water resources throughout the United States falls under the 
jurisdiction of the Army Corps of Engineers (ACOE). Section 404 of the Clean Water 
Act prohibits the discharge of dredged or fill material into Waters of the U.S. without 
formal consent from the ACOE. Waters of the U.S. include Special Aquatic Sites (e.g., 
marine waters, tidal areas, stream channels) and wetlands. Policies relating to the loss of 
jurisdictional habitats generally stress the need to compensate losses on at least an acre
for-acre (1:1) basis. Under Section 404, actions in Waters of the U.S. may be subject to 
either an individual permit or a general permit, or may be exempt from regulatory 
requirements. 

Warden Lake, Los Osos Creek, the two ephemeral drainages on the site, and the 
depressional wetland adjacent to Warden Lake onsite would likely be considered Waters 
of the U.S. A wetland delineation should be performed for Warden Lake and the 
adjacent depressional wetland prior to project development in or immediately adjacent to 
these areas. In addition, any necessary permits under Section 404 of the Clean Water Act 
should be obtained. The ephemeral drainages do not appear to contain hydrophytic 
vegetation or hydric soils, so a wetland delineation to satisfy ACOE requirements may 
not be necessary. However, because the Andre site resides in the Coastal Zone and 
hydrologic indicators (i.e. the two ephemeral channels) are evident, a wetland delineation 
may be required to satisfy CCC requirements if work occurs in or near these areas. 

Section 401 of the Clean Water Act of 1977 

Section 401 ofthe Clean Water Act and its provisions ensure that federally permitted 
activities comply with the federal Clean Water Act and state water quality laws. Section 
401 is implemented through a review process that is conducted by the Regional Water 
Quality Control Board (RWQCB), and is triggered by the ACOE permitting process. 
Specifically, the RWQCB certifies via the 401 process that the proposed project complies 
with applicable effluent limitations, water quality standards, and other conditions of 
California law. 
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AU necessary permits under Section 401 of the Clean Water Act should be obtained prior 
to project development within or immediately adjacent to wetlands, streams, and 
ephemeral drainages onsite. 

Endangered Species Act of 1973 

The Federal Endangered Species Act (FESA) provides legislation to protect federally 
listed plant and animal species. Impacts to listed species resulting from the 
implementation of a project would require the responsible agency or individual to 
formally consult with the United States Fish and Wildlife Service (USFWS) or National 
Marine Fisheries Service (NMFS) to determine the extent of impact to a particular 
species. lfthe USFWS or NOAA Fisheries determines that impacts to a species would 
likely occur, alternatives and measures to avoid or reduce impacts must be identified. 

Development on the project site has the potential to impact the federally endangered 
Morro shoulderband snail near coastal scrub, and the federally threatened steelhead and 
California red-legged frog near Warden Lake and Los Osos Creek. Consultation with 
USFWS and/or NMFS may be required ifthere is potential for project-related impacts to 
federally listed species. 

California Endangered Species Act 

The State of California Endangered Species Act (CESA) ensures legal protection for 
plants listed as rare or endangered, and species of wildlife formally listed as endangered 
or threatened. The state also lists California species of special concern based on limited 
distribution, declining populations, diminishing habitat, or unusual scientific, 
recreational, or educational value. Under state law, the CDFG is empowered to review 
projects for their potential to impact state-listed species and Species of Special Concern, 
and their habitats. Impacts to state-listed species would be evaluated and identification of 
mitigation measures would likely be required. 

Development on the project site is not likely to result in impacts to state listed species, 
but may impact California species of special concern, such as steelhead, California red
legged frog, and southwestern pond turtle near aquatic areas and Cooper's hawk near 
willow nesting sites. 

California Department of Fish and Game 

The Department ofFish and Game is responsible for conserving, protecting, and 
managing California's fish, wildlife, and native plant resources. California law requires 
any person, agency, or public utility proposing a project that may impact a river, stream, 
or lake to notify the CDFG before beginning the project. If the CDFG determines that 
the project may adversely affect existing fish and wildlife resources, a Lake or Streambed 
Alteration Agreement is required. This Agreement lists the CDFG conditions of approval 
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for the proposed project, and serves as an agreement between applicants and the CDFG 
for a term of not more than five years for the performance of activities subject to this 
section. CDFG jurisdiction includes the bed and bank of rivers, streams, and lakes and 
associated riparian vegetation. 

Warden Lake, Los Osos Creek, and the two ephemeral drainages onsite fall under CDFG 
jurisdiction. 

Migratory Bird Treaty Act of 1918 

The Migratory Bird Treaty Act (MBT A) protects all migratory birds, including their 
eggs, nests, and feathers. The MBT A was originally drafted to put an end to the 
commercial trade in bird feathers popular in the latter part of the 1800's. The MBTA is 
enforced by the USFWS, and potential impacts to species protected under the MBTA are 
evaluated by the USFWS. 

Any development of the project site near eucalyptus trees or willow riparian forest could 
potentially result in impacts to migratory birds, including the sensitive Cooper's hawk 
and other bird species. 

Coastal Act Policies 

Provisions of the Coastal Act detailed in the County of San Luis Obispo Coastal Plan 
Policies (1988) and Coastal Zone Land Use Ordinance (1995) apply to development 
proposed within or adjacent to (within 100 feet of the boundary of) Environmentally 
Sensitive Habitat Areas (ESHAs). An ESHA is defined as a type of resource area where 
plant or animal life or their habitats are either rare or especially valuable because of their 
special nature or role in an ecosystem and which could be easily disturbed or degraded by 
human activities and development. ESHAs include features such as coastal wetlands, 
streams, riparian vegetation, and terrestrial and marine habitats. The County has mapped 
certain ESHAs within the Estero Planning Area Land Use Element (2002}, while the vast 
majority of wetlands, streams, and other ESHAs within the Coastal Zone are unmapped 
yet could be regulated by the County and CCC. 

A land use permit application for a project located within or adjacent to an ESHA 
mapped by the Land Use Element requires: 

• evaluation of the impacts of development on the habitat and identification of 
mitigation measures; 

• recommendations for the restoration of damaged habitats, where feasible; 
• evaluation of noise, sediment, and other potential disturbances; and 
• verification that applicable setbacks from the ESHA are adequate. 
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The wetland ESHA provisions typically require a minimum 100-foot setback from the 
upland extent of all wetlands. This setback can be adjusted to no less than 25 feet if 
absolutely necessary. The ESHA provisions for coastal streams and adjacent riparian 
areas are intended to protect the natural hydrological system and ecological functions of 
coastal streams. Development adjacent to a coastal stream must be sited and designed to 
protect the habitat and must be compatible with the continuance of such habitat. 
Development typically must not encroach within 100 feet of riparian habitat in rural 
areas, but may be adjusted through Minor Use Permit approval if adverse environmental 
effects are mitigated to the maximum extent feasible and the setback adjustment is 
minimized to no less than 10 feet from stream banks. Rare and sensitive habitats such as 
valley needlegrass grassland are also protected as ESHAs, and development must be sited 
to minimize disruption of these habitats. 

Warden Lake is mapped by the County as an ESHA. Because the Andre site is within the 
Coastal Zone, Coastal Act ESHA provisions may also regulate the depressional wetland 
adjacent to Warden Lake, Los Osos Creek and its associated riparian zone, and the two 
ephemeral drainages on the Andre Site. The CCC and the County would likely enforce 
development setbacks of up to 100 feet from these areas. In addition, the potential 
placement of the wastewater facilities would likely require avoidance of the valley 
needlegrass grassland (a sensitive terrestrial habitat according to CDFG) on the site. 

Sensitive Habitats 

Sensitive habitats are habitats recognized by various state and federal agencies to have 
limited distribution, ecological sensitivity, or potential for providing important habitat for 
special-status species. Central dune scrub, central maritime chaparral, coastal brackish 
marsh, coastal and valley freshwater marsh, northern coastal salt marsh, and valley 
needlegrass grassland are sensitive habitats present in the Morro Bay South USGS 
quadrangle (CNDDB 2004). Warden Lake supports coastal and valley freshwater marsh 
habitat along the northern site boundary, and valley needlegrass grassland habitat was 
observed along a north/northeast-facing slope, also toward the northern end of the 
property (refer to Figure 8). Freshwater marsh habitats are typically considered to be 
wetlands by most resource agencies. In addition, the previously described wetland 
depression near Warden Lake and the two ephemeral drainages onsite may be considered 
jurisdictional by regulatory agencies, e.g. Environmentally Sensitive Habitat Areas 
(ESHAs) as defined by the California Coastal Commission (CCC). 

Special-status Species 

Special-status species are plants and animals that are either listed as endangered or 
threatened under the Federal or California Endangered Species Acts, rare under the 
California Native Plant Protection Act, or considered to be rare (but not formally listed) 
by resource agencies, professional organizations, and the scientific community. A total 
of 11 special-status species (three plants and eight animals) have potential for occurrence 
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on the Andre site. These species, and their potential to be present within or in the general 
vicinity of the Andre site based on observed habitat types and conditions, are discussed 

below in Tables 2 and 3. 
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Figure 8 - Biological Constraints -Andre Properties 
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Table 2-- Special-status Plant Species 
Potentially Occurring Within or Near the Andre Site 

Species Name 
Habitat and Flowering Status Suitable Habitat Within or 
Distribution Season Desi~tnation Adjacent to Andre Site 

Suitable annual grassland habitat . 
Colysiegia subacaulis Perennial herb. Occurs in valley and Fed:FSC occurs onsite. Several plants (not 
ssp. episcopalis foothill grassland, chaparral, and APRIL-MAY Calif:-- flowering) were observed in 
(Cambria morning- cismontane (foothill) woodland. CNPS: List 18 grasslands onsite near eucalyptus 
glory) Elevation 40(?)- 1640 feet. R-E-D: 3-2-3 trees and along north-facing slope 

near Warden lake. 
Fed:-

Costil/eja densijlom Suitable annual grassland habitat Annual herb. Occurs in valley and foothill Calif:-ssp. obispoensis (Obispo APRIL occurs onsite. This species was not grassland. Elevation 33-1312 feet. CNPS: List 18 Indian paintbrush) R-E-D: 2-2-3 observed. 

Annual herb. Occurs in chaparral and Fed: FSC Suitable annual grassland habitat 
Layiajonesii valley and foothill grassland on clay or APRIL-JUNE Calif:-- occurs onsite. This species was not (Jones's layia) serpentinite soils. Elevation 16 - 131 CNPS: List I 8 observed. feet. R-E-D: 3-2-3 
General references: Hickman (ed.) 1993, Tibor, 1001 CDFG 2004 CNDDB 2004. 

Status Cod~s 
-=No status 
Federal: 
FE = Federal Endangered 
FT = Federal Threatened 
FSC= Federal Species ofConcern 
California: 
SE =State Endangered 
ST =State Threatened 
CSC =California Species of Special Concern 
California Native Plant Society (CNPS): 
List 18 =rare, threatened, or endangered in California and 
elsewhere. 

CNPS Rare-Endangerment-Distribution (R-E-D): 
Rare: I) rare, but found in sufficient numbers and distributed widely enough 
that the potential for extinction is low at this time; 2) distributed in a limited 
number of occurrences, occasionally more if each occurrence is small; 3) 
distributed in one to several highly restricted occurrences, or present in such 
small numbers that it is seldom reported. 
Endangerment: I) not endangered; 2) endangered in a portion of its range; 
3) endangered throughout a portion of its range. 
Distribution: I) more or less widespread outside California; 2) rare outside 
California; 3) endemic to California. 
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Table 3 -- Special-status Wildlife Species 
Potentially Occurring Within or Near the Andre Site 

Scientific Name Common Name Status 

INVERTEBRATES 

Helminthoglypta Morro shoulderband FE 
walkeriana snail 

Monarch butterfly 
DaiiiiUS plexippus G4S3 (wintering sites) 

FISH 

South-central 

Onclzorlzyrzclllls mykiss 
California coast 
steelhead FT,CSC 

irideus evolutionarily 
significant unit (ESU) 

AMPHIBIANS 

California red-legged Rana aurora draytonii 
frog 

FT,CSC 

REPTILES 

Clemmys marmorata Southwestern pond FSC, 
pallida turtle esc 

FSC, .Amziella pulclzra pulchra Silvery legless lizard esc 

Phrynosoma coronatum Coast (California) FSC, 
frontale homed lizard esc 
BIRDS 

.Accipiter cooperii Cooper's hawk esc 

Source: CDFG 2004, CNDDB 2004, Morro Group files. 
Status Codes 
Federal: 
FE = Federally listed, Endangered 
FE = Federally listed, Threatened 
FSC = Federal Species of Concern 

Habitat and Suitable Habitat Within or 
Distribution Adjacent to Andre Site 

Suitable coastal scrub habitat 
Found in coastal strand and coastal occurs within the site, although 
scrub habitats in the vicinity of Morro the substrate is clay not sandy 
Bay and Los Osos. soils. This species was not 

observed. 
Winter roost sites extend along the Eucalyptus habitat occurs within 
coast from northern Mendocino the site, but this location in the 
County to Baja California, Mexico. middle of Los Osos Valley is not 
Roosts located in wind-protected tree wind-protected and is not likely 
groves (eucalyptus, Monterey Pine, to provide suitable winter 
cypress}, with nectar and water roosting habitat. This species 
sources nearby. was not observed. 

Federal listing refers to runs in 
coastal basins from the Pajaro River Suitable habitat occurs within the 
south to, but not including, the Santa site in Los Osos Creek and 
Maria River. Requires cool, deep Warden Lake. It is unlikely that 
pools for holding through the 
summer, prior to spawning in the 

the ephemeral drainages onsite 
support suitable habitat. This 

winter. Found generally in shallow species was not observed. areas, with cobble or boulder bottoms 
at the tails of pools. 

Found in lowlands and foothills in or Suitable habitat occurs within the 
near permanent sources of deep water site in Los Osos Creek and with dense, shrubby or emergent Warden Lake. It is unlikely that 
riparian vegetation. Requires 11-20 the ephemeral drainages onsite weeks of permanent water for larval support suitable habitat. This development and must have access to 

species was not observed. estivation habitat. 

Inhabits permanent or nearly Suitable habitat occurs within the 
site in Los Osos Creek and permanent bodies of water in many 
Warden Lake. It is unlikely that habitats. Requires basking sites. 
the ephemeral drainages onsite Needs suitable bank and upland 

nesting sites. support suitable habitat. This 
species was not observed. 

Inhabits sandy or loose loamy soils No suitable habitat with sandy 
under sparse vegetation. Requires high soils occurs within the site. This 
soil moisture content. species was not observed. 
Found in various habitats along sandy No suitable habitat with loose 
washes with scattered shrubs. soil occurs within the site. This 
Requires OJlel! areas and loose soil. species was not observed. 

Nests in open, interrupted, or marginal Suitable nesting habitat occurs 
within the site in the willows of 

edges of woodlands. Nest sites are Los Osos Creek and Warden mainly in riparian growths of Lake. This species was not 
deciduous trees. observed. 

State: 
ST = State listed; Threatened 
SE = State listed; Endangered 
esc = California Species of Special Concern 

CNDDB: 
G4SJ = Globally secure, state restricted range 
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Constraints Analysis 

This constraints analysis focuses on identifying constraints associated with 
implementation of the project, according to federal, state, and local guidelines. The 
emphasis is on determining the potential effects ofthe project on sensitive habitats and 
species known from and near the project area. Constraints are expected where 
construction or development activities would result in temporary or permanent 
modification to sensitive habitats, or to habitats occupied by special-status species. 

Constraints Associated with Waters of the U.S. 

Depending on the placement of the wastewater facilities project, work in or near the site 
could result in direct and indirect impacts to Waters of the U.S. (as defined by the ACOE) 
associated with the onsite wetlands, Los Osos Creek, and the ephemeral drainages. 
Primarily, impacts could result from project-related grading within or erosion and 
sedimentation into the wetlands and ephemeral drainages, and potential sedimentation of 
downstream resources associated with Los Osos Creek. Such siltation could be 
interpreted as "fill" under Section 404 of the Clean Water Act, and could therefore be 
regulated by the ACOE. While impacts of this nature are often temporary (duration of 
construction), inadequate stormwater management engineering could result in continuing 
siltation or streambank erosion to the wetlands and drainages long after project 
completion. Preparation of a site plan showing topographic features, lot boundaries, and 
proposed development areas would be necessary to accurately determine actual impacts 
and setback details for Waters of the U.S. onsite. Federal permits and mitigation would 
be required for any proposed disturbance of Waters of the U.S. 

Constraints Associated with Environmentally Sensitive Habitat Areas 

Depending on the placement of the wastewater facilities project, work in or near the site 
could result in direct and indirect impacts to ESHAs associated with the onsite wetlands, 
Los Osos Creek, the ephemeral drainages, and valley needlegrass grassland habitat (refer 
to Figure 8). Similar to the impact discussion for Waters of the U.S., impacts could result 
from project-related grading within or erosion and sedimentation into ESHAs on the 
Andre Site. Mitigation would be required for impacts to ESHAs. 

Constraints Associated with Special-status Species 

Special-status Plants 

Project-related activities such as grading, heavy equipment operation, and foot traffic 
could impact special-status plants onsite. As previously indicated, Cambria morning 
glory was observed growing near Warden Lake and the eucalyptus trees near the 
northernmost ephemeral drainage during the site visit (refer to Figure 8). The site 
reconnaissance survey was conducted outside the typical April blooming period for 
Obispo Indian paintbrush and late in the typical April to June blooming_}le. riod for Jones's 
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layia. The site survey was not floristic in nature and did not document all species of 
plants onsite. Due to the late spring survey period, many annual plant species were not in 
identifiable condition during the survey. Therefore, definite presence/absence 
determinations for all annual special-status plant species could not be made at this time. 
Prior to construction, performance of additional spring surveys would provide more 
accurate information to determine this issue, and would provide a complete floristic 
inventory as required by San Luis Obispo County and CDFG guidelines. If special-status 
plants will be impacted, mitigation will be required. 

Special-status Wildlife 

Project-related activities such as grading, vegetation removal, heavy equipment 
operation, and foot traffic could directly impact special-status wildlife onsite. Noise and 
disturbance from project-related activities could also indirectly impact foraging and 
migration behaviors. Any project related activities requiring disturbance of central coastal 
scrub vegetation could potentially impact Morro shoulderband snail. Project-related 
activities near Warden Lake or Los Osos Creek could potentially impact south-central 
California coast steelhead, California red-legged frog, or southwestern pond turtle. Work 
near willow riparian forest habitat could potentially impact nesting and/or foraging 
behaviors of Cooper's hawk and other sensitive bird species, if present. Performance of 
focused surveys for these species would be required prior to construction, and if special
status wildlife will be impacted, mitigation will be required. 

Nesting Birds 

The eucalyptus trees and willow riparian forest located on the Andre site could provide 
potentially suitable nesting habitat for a variety of birds and raptors. Short-term impacts 
to nesting birds in the proposed project area could occur during noise-producing 
construction activities. Removal of trees or work near trees during the typical breeding 
and nesting season (usually February 15 to September 15) could result in impacts to 
active bird or raptor nests within the project site. Take ofany active bird or raptor nest 
due to construction activities is prohibited under Fish and Game Code Section 3503.5. 
Nesting bird surveys would need to be conducted prior to construction. 

Geologic Hazards 

To characterize the suitability of the site from a geotechnical perspective a site-specific 
analysis was performed by Fugro West, Inc., which is attached as Exhibit 3E. The 
findings of that analysis are provided below. 
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Methodology 

The work performed for the preliminary study includes the following: 

Data Review. We reviewed geologic and geotechnical data and stereo-pair aerial 
photographs 
available in our files for the project site and vicinity. 

Field Reconnaissance. We performed a field reconnaissance to observe the site conditions 
on June 22,2004. 

Subsurface Exploration. Fugro advanced 7 cone penetrometer test (CPT) soundings near 
the locations indicated on Plate 2 on June 15,2004. CPTs C-1 through C-5 and C-7 were 
advanced to refusal depths ranging from about 20 to 42 feet. C-6 was advanced to a depth 
of about 60 feet. Utility location was coordinated through Underground Service Alert 
(USA) prior to the CPT exploration. 

Preliminary Geotechnical Evaluation and Reporting. Fugro have performed preliminary 
geotechnical evaluations of the information from the data review, field reconnaissance, 
and subsurface exploration. 

Regional Geologic Setting 

The project is located in the Los Osos Valley that is part of the Coast Ranges geologic 
and geomorphic province. That province consists of north-northwest-trending 
sedimentary, volcanic, and igneous rocks extending from the Transverse ranges to the 
south, into northern California. 
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Figure 9 - Regional Geologic Setting 
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Rocks of the Coast Ranges province are predominately of Jurassic and Cretaceous age; 
however, some pre- Jurassic, along with Paleocene-age to Recent rocks are present. The 
surficial geology of the project vicinity, as mapped by United States Geological Survey 
(USGS, 1979)! is shown on Figure 9. 

As shown on Figure 9, the Paso Robles Formation comprises the plateau and gently 
rolling hill area of the southern (rectangular) portion of the property as mapped the 
USGS. Alluvium is located near the base of the gently rolling hills at the northern end 
(dog-leg) ofthe property, and is associated with the Los Osos Valley drainage and 
Warden Lake. Other authors have mapped the rolling hill area as being underlain by 
eolian dune sand (Qe) as indicated on Plate 4. Based on our site reconnaissance and the 
results of the CPTs advanced for this study, it appears that the rolling hill and plateau 
area is comprised of"bedrock" of the Paso Robles Formation as suggested by USGS 
(1979). 

The Paso Robles Formation is described as consisting of weakly consolidated sandstone, 
siltstone, claystone, and conglomerate in the Los Osos Valley area. Although described in 
terms of rock designation because of the formational name, the sediments of the Paso 
Robles Formation are generally equivalent to stiff to hard cohesive soils and medium 
dense to very dense granular soils. South of Los Osos Valley Road near the base of the 
Irish Hills, the strata of the Paso Robles Formation is mapped as dipping to the north to 
northwest at about 5 to 8 degrees (Figure 9). 

Site-Specific Setting 

The larger of the two properties is approximately 32-acre located northeast of the 
intersection of Los Osos Valley Road and Clark Valley Road. The following is a 
summary of observations relative to the site conditions: 

• The subject site is roughly rectangular with a dog-leg at the northern end ofthe 
property in the vicinity of the Los Osos Valley Drainage/Warden Lake. The 
rectangular portion of the property is oriented about north-northeast and is about 
800 feet wide by about 2,900 feet in length. The dog-leg is oriented northeast and 
is about 800 feet long by about 600 feet wide. 

• Agricultural property (grass-lands) and a cemetery bound the western side of the 
property, the Los Osos Valley Drainage/Warden Lake crosses the northern 
portion (dogleg) of the property, grazing/grass-lands border the eastern side, and 
Los Osos Valley Road borders the southern side of the property. 
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• The topography over the majority of the site and viCinity is characterized by 
gently rolling hills. Elevations range from about 40 feet above mean sea level 
(MSL) near the creek bed in the northern portion of the property to about 100 feet 
MSL near Los Osos Valley Road. Slope inclinations in the vicinity of the Los 
Osos Valley drainage near the northern portion of the property appear to range 
from about 3h: 1 v to 5h: 1 v. Slope orientations along the banks of the drainages 
range from about less than 2h: 1 v to nearly vertical. 

• Two northeast trending drainages cross the property diagonally. The larger, 
northern drainage is about 10 to 20 feet deep and transects the property in a 
northeast direction. The southern drainage is about 5 to 10 feet deep, is sharply 
incised and appears to be subject to headward erosion across the site in a 
southwesterly direction. 

• A 6-inch-diameter PVC installation (possibly a monitoring well) was observed 
near the inflection of the dog-leg on the eastern side of the property. 

• An about 100-foot wide by about 200-foot long landslide was observed on the 
northeastfacing hillside near the stream bank. 

• Debris and trash, including wood, metal, concrete, and paint cans, etc. was 
observed at various locations about the site, particularly near and within the 
northern tributary drainage. 

Subsurface Conditions 

Fugro's preliminary descriptions of the soil and groundwater conditions are based on the 
results of the 7 CPTs and on our site reconnaissance. The CPT logs are attached. The 
CPTs were advanced in areas accessible to the truck-mounted equipment. Those areas are 
underlain by materials of the Paso Robles Formation. The alluvial area within the Warden 
Lake area was not accessible to the equipment and was not explored as part of this study. 

The CPT data indicate that the materials in the upper 3 to 4 feet appear to be relatively 
loose/soft and likely represent topsoil/colluvial materials disturbed during previous 
agricultural/discing activities. Below depths of3 to 4 feet, the soil conditions interpreted 
from the CPT data consists of thinly to thickly interbedded clay, clayey silt, sandy silt, 
silty sand, and sand. CPT tip resistance within the cohesive material ranged from about 
20 to about 100 tons per square foot (TSF), corresponding to stiff to hard soil consistency 
for fine grained soils. The CPT tip resistance within the granular sediments ranged from 
200 to 500 TSF, corresponding to dense to very dense granular soil materials. 
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Groundwater Conditions 

The CPT holes were monitored with a water-level sounder after completion of the .CPT 
process at each location. Groundwater was not recorded in any of the 7 CPT locations to 
the depths penetrated by the CPT. Vegetation suggestive of groundwater seeps/near 
surface groundwater was observed on the northeast facing slope above the Warden Lake 
area as indicated on Plate 2, however, active seeping was not observed during our 
reconnaissance. Based on published mapping, the Warden Lake area at the northern end 
of the property can be a marshy environment. Variations in surface and groundwater 
conditions will likely occur as a result of changes in precipitation, irrigation, runoff, and 
other factors. 

Geohazards And Seismicity 

Faulting and Ground Rupture. Mapping by Lettis and Hall (1994)z indicate tonal 
lineaments from aerial photographic review that trend northwestward toward the southern 
portion of the property. Tonal lineaments can be related to different soil/bedrock 
materials resulting from fault offset. According to Lettis and Hall, the tonal lineaments 
may be related to faulting within the Los Osos fault zone (LOFZ). A portion of the Lettis 
and Hall map is reproduced on Figure 10. 

No indication of scarps or other fault-related features was observed during our site visits. 
Tonal lineaments mapped by Lettis and Hall are subtle features that may have been 
disturbed by farming activities over time and/or may not be readily visible at the surface. 

The LOFZ is an en-echelon-style reverse fault that extends east-southeast from the 
Hosgri fault zone offshore of Morro Bay to the Huasna fault zone east of San Luis 
Obispo. The LOFZ is considered active and a portion of the LOFZ (near the intersection 
of Los Osos Valley Road and Foothill Boulevard, about 7 miles southeast of the project 
site) is zoned by the State of California Alquist-Priolo Special Studies Zones Act.J. The 
potential exists for fault rupture to affect the project site and proposed improvements. 

Strong Ground Motion. Site-specific evaluations of estimated strong ground motion were 
not included as part of the scope of services for this preliminary geotechnical study. 
However CGS (2004)4 estimates peak horizontal ground acceleration of about 0.29g to 
about 0.32g for the project site. Strong ground shaking originating from earthquakes 
generated on the numerous active or potentially active faults in the region could affect the 
proposed wastewater treatment facility project improvements. Active and potentially 
active faults as defined by the California Geologic Survey, (CGS, formerly Division of 
Mines and Geology) within about 50 km (31 mi) of the site are summarized in Table 4. 
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Table 4- Significant Faults 

Name Maximum Moment Approximate 
Magnitude Distance 

LosOsos 6.8 0.7 
San Luis Range (S. Margin) 7.0 5.1 
HosR!i 7.3 14.3 
Rinconada 7.3 23.2 
Casmalia 6.5 43.7 
Lions Head 6.6 50.0 
San Andreas 1857 Rupture 7.8 66.4 

Liquefaction 

Liquefaction is described as the sudden loss of soil strength resulting from a rapid 
increase in soil pore water pressures due to cyclic loading during a seismic event. In order 
for liquefaction to occur, three general geotechnical characteristics must be present: 1) 
groundwater must be present within the potentially liquefiable zone; 2) the potentially 
liquefiable soil must be granular and the grain size distribution should fall within a 
relatively specific range; and 3) the potentially liquefiable soil must be oflow relative 
density. If those criteria are met and strong ground motion occurs, then those soils may 
liquefy, depending upon the intensity and cyclic nature of the strong ground motion. 
Liquefaction that produces surface effects generally occurs in the upper 40 to 50 feet of 
the soil column, although the phenomenon can occur deeper than 100 feet. 

The Paso Robles Formation is typically equivalent to stiff to hard and dense to very dense 
soil, thus, the southern (rectangular) portion ofthe site that is underlain by the Paso 
Robles Formation, has a low potential for liquefaction. Areas within the Warden lake 
area were not evaluated as part of this preliminary study, but are likely to have a 
moderate to high liquefaction potential based on high groundwater and recent alluvial 
sediments. 

Seismically Induced SettlemenUHydroconsolidation 

Seismically induced settlement or collapse can occur in soils that are loose, soft, or 
moderately dense, but weakly cemented. The Paso Robles Formation exposed in the 
southern (rectangular) portion of the site is typically equivalent to stiff to hard and dense 
to very dense soil, thus, areas underlain by Paso Robles Formation, should not be 
impacted by seismically induced settlement. Areas within the Warden lake area were not 
evaluated as part ofthis preliminary study, but may be subject to seismically induced 
settlement or hydroconsolidation. 
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Landsliding/Siope Instability 

During our site reconnaissance and aerial photographic review, we observed evidence of 
landsliding on the northeast-facing hillside adjacent to the Warden Lake area near the 
location indicated on Figure 11. The landslide has a well-defined, sharp headscarp, and is 
approximately 100 feet wide by about 200 feet long. The landslide appears to be 
relatively shallow, possibly about 10 feet deep, but additional exploration would be 
required to confirm the depth. The cause of the instability is not known, but it may be 
related to excess moisture/groundwater seepage suggested by the vegetation observed 
during our field reconnaissance. 

Two large drainages are located on the property as discussed previously and indicated on 
Figure 11. Slope instabilities associated with bank and/or headward erosion may occur 
along the banks of the drainages. 

T sun am is and Seiches 

Tsunamis are long-period sea waves created by the effects of seismic events or submarine 
landslides, occurring locally, or often many thousands of miles away. Seiches are seismic 
waves in landlocked bodies of water such as lakes. The project area is located about 4 
miles from the Pacific Ocean at elevations ranging from about 40 to 100 feet or so above 
mean sea level (MSL). Therefore, the potential for tsunamis or seiches to affect the 
southern portion of the project site is low. 

Preliminary Conclusions And Recommendations 

Preliminary conclusions and recommendations are presented below based on the work 
performed for this geotechnical study. This information is preliminary and is not intended 
for design or construction purposes. Additional geotechnical exploration and analyses 
will be required for project design if the project proceeds at the Andres site. 

Overall Suitability 

With the exception of the potential for faulting in the southern portion of the site 
associated with the Los Osos fault, the site appears to be suitable from a geotechnical 
standpoint to construct a proposed wastewater treatment facility. Additional information 
relative to faulting is discussed below. We note that the large overhead power lines 
traversing the length of the western side of the site may limit development. 
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Geohazards 

Seismicity. The project site is located in a seismically active region of California. Project 
improvements should be designed to at least the minimum building code requirement of 
Seismic Zone 4. The site is located near the Los Osos fault that is considered active, and 
capable of generating at least a magnitude 6.8 earthquake. Site-specific seismic design 
criteria (such as response spectra and probabilistic seismic hazard analyses) should be 
performed to assist in the d~sign of the project if it proceeds. 

Faulting. The active Los Osos fault zone, which strikes nearly east west, is mapped about 
0. 7km south the site. Further, published geologic mapping indicates tonal lineaments 
thought to be associated with the Los Osos fault zone projecting toward the property as 
indicated on Plate 4. No indication of scarps or other fault-related features was observed 
during our site visits, but the site has been modified by farming activities that could have 
removed fault -related features. 

Additional field exploration is recommended to assess whether faulting is present on the 
subject property and to recommend fault set-backs if present. Potential types of field 
exploration could consist of fault trenching, or possibly a program of closely-spaced CPT 
soundings, and/or geophysical refraction surveys. 
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Figure 10 - Los Osos Fault Zone 
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Landsliding/Slope Instability. Grading in areas underlain by landslide deposits 
(northeast-facing hillside adjacent to the Los Osos drainage (Figure 11) will require 
complete removal of the slide debris. Additional field exploration (such as backhoe test 
pits or bucket-auger drill holes) will be required to assess the depth of the landslide 
deposits if project elements are proposed in that area. 

Alluvial Areas. Exploration was not performed in the Warden Lake alluvial area at the 
northern end of the property as part of this study. If project components are planned for 
that area in the future, exploration should be performed to assess the material 
characteristics and to evaluate the potential for liquefaction and seismically induced 
settlement. 

Surficial Erosion. The near surface soil materials appear to be susceptible to erosion, as 
evidenced by the erosional features within the smaller, southern gully. Project 
improvements should be designed to reduce the potential for soil erosion and gulling. 

Preliminary Construction Considerations 

Groundwater and Dewatering 

Groundwater was not encountered within the CPTs at the locations or depths explored 
(20 to 60 feet). On the basis ofthose limited explorations, construction dewatering may 
not be required. However, the potential exists for groundwater to be encountered at 
locations not explored, or as a result of seepage, precipitation, and/or runoff. 

Overexcavation and Recompaction 

Based on the CPT data from this preliminary study, it appears that the soils within about 
3 to 4 feet of the surface are loose/soft. The loose/soft surficial soils will need to be 
overexcavated to firm subgrade and replaced with compacted fill prior to construction of 
proposed project improvements. 

Fill Materials. The onsite materials likely can be used as compacted fill. However, select 
fill where required, may need to be imported to the site. Preliminary Foundation Design 
Project improvements can likely be supported on spread footings founded in compacted 
fill or firm Paso Robles formational materials. Preliminary allowable bearing pressure 
estimates range from about 2,000 to 4,000 psf for one- and two-story buildings. 
Additional exploration, laboratory testing, and analyses will be required as part of the 
design phase of the project. 

Subdrains. Subdrains should be installed within backfilled canyon areas as part of project 
development. 
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Erosion/drainage 

The Andre site drains to the north toward Warden Lake, which is a tributary of Los Osos 
Creek and an important watershed for the Morro Bay estuary. The site contains a minor 
drainage channel located about halfway between Los Osos Valley Road and the 
northerly property boundary. Construction of a treatment plant on the Andre site could 
result in erosion and sedimentation ofthis coastal wetland and Los Osos Creek if not 
properly mitigated. Erosion control measures similar to those proposed for the Tri-W site 
could be applied to address this issue. 

The potential also exists for the risk of upset at a treatment plant to result in a spill of 
untreated wastewater to the Warden Lake wetland area, respectively. However, the size 
of the site, coupled with similar spill prevention measures, as those proposed for the Tri
W site would address this issue. Likewise, a failure or leak in the wastewater collection 
line crossing Los Osos Creek could result in untreated wastewater entering Los Osos 
Creek. The affects of such a spill would be temporary but significant. 

Cultural Resources 

Setting 

The project site lies in the western portion of the Los Osos Valley, within the larger 
Morro Bay Estuary watershed. The area around Morro Bay is rich with archaeological 
resources. Fifteen archaeological sites have been found in or near the City of Morro Bay; 
two dozen sites have been identified on the sand spit; and over 60 sites are known among 
the stabilized dunes of Los Osos. Chorro Valley, north ofthe project site, has well over 
100 sites. By contrast, fewer than a dozen sites have been identified in the Los Osos 
Valley, east of Los Osos Creek. The reasons for the lower numbers of sites are thought 
to be a combination of geological, hydrological and biological factors that made that 
valley less attractive to native inhabitants relative to the richer estuarine area and Chorro 
Valley to the north, and that the Los Osos Valley is simply less studied because it 
remains largely in privately-held agricultural or grazing properties. 

Methodology 

Betrando & Betrando Research Consultants were retained to conduct a preliminary 
cultural resources assessment of the Andre site. Their analysis is based on an extensive 
review of the scientific data, including previous cultural resource management projects, 
relevant articles in scientific journals and academic studies of archaeological remains in 
the area. 
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Furthermore, the consultants performed a preliminary surface survey in the field, 
focusing on those portions deemed most likely to yield cultural resources. 

The full report citation is "Cultural Resources Inventory and Records Review for the 
Andre Properties" by Ethan Betrando, Archaeologist (Betrando & Betrando Research 
Consultants, San Luis Obispo, June 2004, attached as Exhibit 3F). 

Results of survey and literature search 

No cultural resources (historical or archaeological) were identified on the site and it 
appears that the likelihood of encountering significant resources during any construction 
is low. While the site is near other areas rich in prehistoric resources, it does not itself 
contain the factors thought most likely to support such resources. 

The consultants suggest that using the extensive knowledge base generated in this area, 
prehistoric sites are most likely if one or more of the following factors are present: 

• Proximity to freshwater 
• Existence of exposed bedrock 
• Proximity to rich estuarine/diverse resources 
• Proximity to rich terrestrial/diverse resources 

The consultants concluded that these factors are not present on the subject site. The site 
has no bedrock outcroppings. Although it includes a portion of Warden Creek and 
Warden Lake-freshwater wetlands and an abundant source of freshwater-they 
conclude this feature was likely once an arm of Morro Bay and thus would have been 
salty or brackish during prehistoric times. And, while these wetlands would suggest the 
presence of estuarine resources such as waterfowl, the consultants feel that prehistoric 
inhabitants would have been drawn to the larger, richer portions of the estuary rather than 
smaller, less productive sections as they believe existed on the Andre properties. Lastly, 
they likewise conclude that poor soils on the site would not have supported wild food 
resources in the abundance comparable to richer nearby areas. 

The consultants advise that these conclusions are preliminary only. The surface survey 
was impeded by "extremely poor surface visibility of dense grass cover." And the 
reconstruction of resource distribution on and around the site is "very rough." However, 
with those caveats, the preliminary finding is that the preponderance of evidence 
indicates that archaeological deposits do not occur on the site. 

There are no historical resources on the site. 
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Based on site geology and the presence of other finds in the general vicinity (mastodon 
fossils near the intersection of South Bay Boulevard and Highway One), there may be 
fossiliferous beds beneath the surface and above the underlying Franciscan formation. 
The consultants consider the possibility of encountering paleontological resources on the 
properties to be low, but greater than most other parts of the watershed. 

Scenic Resources 

The Andre site sits at the top of a rise formed by an ancient sand dune just east of Los 
Osos Creek at the boundary between the largely agricultural character of the Los Osos 
Valley and the beginning of the Los Osos urban area defined by the Los Osos Valley 
Memorial Park on the north, and an assemblage of Rural Residential development 
(including Saint Benedicts Church) on the south. Los Osos Valley Road, the main 
entrance to town, carries over 13,400 vehicle trips past the Andre site each day. Thus, the 
Andre site is located at an important entrance to the community. West-bound travelers 
are afforded relatively unobstructed views to the north over the site to the Morros and the 
coastal hills. Construction of a wastewater treatment plant could adversely affect these 
important coastal views. 

Locating a wastewater treatment plant along this stretch of Los Osos Valley Road, either 
on the Andre site or a neighboring property, would further erode the rural character of the 
area by extending a non-agricultural use further east into the Los Osos Valley. 

However, the northerly portion of the site slopes downward toward the north downward 
toward Warden Lake and affords opportunities to locate a plant where it could minimize 
its visual prominence in relation to views of the distant hills. Presumably a treatment 
plant would also be fully landscaped and would incorporate design elements and 
architectural features to help minimize its visual impact. The effectiveness ofthese 
measures with regard to viewshed protection would be enhanced if the finish floor of the 
plant is set into the grade of the site. 

Air Quality/Odors 

Construction related impacts would be comparable for a treatment plant on the Andre site 
and would still involve grading and other activities that would result in significant and 
unavoidable construction-related impacts. If the plant is not recessed into the grade, the 
amount of grading would be less with a corresponding decrease in emissions from 
construction equipment and from particulate matter associated with grading. 
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Odor impacts associated with a treatment plant located on the Andre site would depend 
on whether the plant is buried and fully odor scrubbed, and the proximity of receptors. 
Land uses surrounding the Andre site are mostly agricultural operations or fallow 
agricultural land. However, immediately to the west is the Los Osos Valley Memorial 
Park, which could be considered a sensitive receptor to odors. In addition, Saint 
Benedicts Church is located on the south side of Los Osos Valley Road about one-eighth 
mile to the west of Clark valley Road which could also be considered a sensitive receptor. 
However, it appears likely that a treatment plant could be located on the site with 
adequate separation from these receptors. 

Traffic and Circulation 

Construction traffic would be about the same as for the Tri-W site. 

Operational traffic associated with the treatment plant would consist oftrips associated 
with the following: 

• Employees associated with the plant (5 trips per PM peak hour) 
• Septic tank maintenance (2 trips per day) 
• Septage disposal (1 per day) 

The number of trips associated with the treatment plant on the Andre site would be less 
than for Tri-W because there would be no park associated with the project (about 1.5 trips 
per PM peak hour) and the CSD offices would likely not be located on the site (about 44 
PM peak hour trips). However the average number of daily trips on Los Osos Valley 
Road in the vicinity of the project site is about 13,400. 

Left turns out of the project site onto Los Osos Valley Road during the afternoon peak 
hour, whether for construction activities or during plant operation, would be at greater 
risk of a traffic accident than trips leaving the Tri-W site due to the higher volume of 
traffic and higher speeds. 

Growth Inducement 

Although the treatment plant would presumably be sized to accommodate the buildout 
population of Los Osos as contemplated by the Estero Area Plan, locating the treatment 
plant on a large undeveloped parcel provides an opportunity to expand the capacity of the 
plant to serve a larger population. Locating a wastewater treatment plant on property 
surrounded by large undeveloped parcels on the edge of an urban area increases the · 
pressure for the conversion of these properties to an urban use. 
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Secondary Impacts 

If the treatment plant site is moved from the Tri-W site to the Andre site, project 
mitigation for the direct loss of 11 acres of habitat for the federally endangered Morro 
shoulderband snail would theoretically not be needed on the Broderson property. 
Assuming one-half of the Broderson property (40 acres) would still be needed for 
mitigation for installation of the disposal leach field and for other direct project impacts, 
the balance ofthe site (40 acres) could be sold to private interests who could pursue 
development in accordance with the Estero Area Plan. The Area Plan designates this site 
for Residential Suburban development, which would allow a total of about 5 
lots/dwelling units, assuming the Los Osos Habitat Conservation Plan is adopted as 
proposed. 

PG&E Private Restrictions/Power Line Easement 

Pacific Gas and Electric Company (PG&E) retains an easement over the westerly 32-acre 
Andre property, which encumbers almost the entire property (see Figure 12). The 
construction of buildings or other structures is strictly prohibited within the easement. 
Discussions with PG&E suggest that they are unlikely to relinquish any portion ofthe 
easement, since they need access to the power lines along their full length for periodic 
repair and maintenance. In addition, PG&E estimates that the cost of relocating one or 
more of the transmission towers is about $1-$2 million per tower. 

Electromagnetic Field (EMF) 

The transmission towers crossing the Andre property convey 500,000 and 200,000 volts, 
respectively. Electricity passing through high voltage lines produces an electromagnetic 
field (EMF) that surrounds the wires and extends to the ground. 

There has been much concern about the potential health effects of EMF on humans and in 
particular the potential for an increased risk of certain cancers. However, numerous 
studies conducted in recent years have not supported a definitive conclusion with regard 
to the potential risk. In 1999, the National Institute for Environmental Health Sciences 
reported to the U.S. Congress that the overall scientific evidence for human health risk 
from EMF exposure is weak. No consistent pattern of biological effects from exposure to 
EMF had emerged from laboratory studies with animals or with cells. However, 
epidemiological studies (studies of disease incidence in human populations) had shown a 
fairly consistent pattern that associated potential EMF exposure with a small increased 
risk for leukemia in children and chronic lymphocytic leukemia in adults. Since 1999, 
several other assessments have been completed that show weak scientific support for an 
association between childhood leukemia and exposure to power-frequency EMF. These 
more recent reviews, however, do not support a link between EMF exposures and adult 
leukemias. For both childhood and adult leukemias, interpretation~tl1e0pilldtni~) 
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findings has been difficult due to the absence of supporting laboratory evidence or a 
scientific explanation linking EMF exposures with leukemia. 

In the United States, there are no federal standards limiting occupational or residential 
exposure to 60-Hz EMF. At least six states have set standards for transmission line 
electric fields; two ofthese also have standards for magnetic fields. California has not 
adopted standards for EMF exposure. The International Commission on Non-Ionizing 
Radiation Protection (ICNIRP) concluded that available data regarding potentiallong
tenn effects, such as increased risk of cancer, are insufficient to provide a basis for 
setting exposure restrictions. 

Nonetheless, the presence of the high voltage lines on the Andre property raises this 
concern. 
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Figure 12 - PG&E Easement 
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Other Properties 

Although the preceding analysis is specific to the Andre site, the general descriptions of 
resources and constraints are applicable to adjoining properties, and specifically. 

APNs 067-031-037 and 038- Robbins. These properties lie immediately east of the 
Andre site and consists of 41.0 and 42 acres, respectively, of gently rolling terrain similar 
to that on the Andre properties. Both properties are crossed by Warden Lake and possess 
similar vegetation. Neither site is encumbered by the PG&E transmission line easement, 
or subject to an LCA contract. These properties are also Locally Important farmlands. 

APN 067-031-036- Evans. This 30.6 acre property lies just east of the Robbins 
properties and possesses similar vegetative features. Topography on this site slope more 
pronouncedly to the north but appears to offer sufficient land for a wastewater treatment 
plant. The topographic features may limit the location of such a plant to a more visible 
location that would be afforded by either the Andre or the Robbins properties. This site 
is not encumbered by an LCA contract. The property to the east (067-o41-003) consists 
of Prime farmland. 

APN 067-171-085 --Clark Valley Farm, Inc. This property consists of80.9 acres located 
on the south side of Los Osos Valley Road at Clark Valley Road. TI1e property contains 
a church near the southerly boundary and is farmed or fallow over the remaining acreage. 
This site contains similar soils and vegetative features as the Andre property but 
continues to be farmed. TI1e northerly two-thirds of this site are Locally Important 
farmlands, while to the south the property is mapped as Farmland of Statewide 
Importance. 

APN 067-011-022- Giacomazzi. This site is cun·ently being cultivated and consists of 
3 7.12 acres. The property possesses a smaller portion of sensitive habitat at its northeast 
boundary. This property consists of farmland of Statewide Importance, but is not 
encumbered by an LCA contract. 

Conclusions 

The preceding analysis supports the following conclusions: 

• The 32 acre Andre property studied in the EIR provides sufficient land to 
accommodate a wastewater treatment plant consistent with the requirements of 
the Coastal Zone Land Use Ordinance, Local Coastal Program and relevant 
provisions of the Coastal Act; however, the existing deed restrictions make it 
infeasible to use it for this project. 
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• The smaller of the two properties may not be large enough to provide the required 
separation from Environmentally Sensitive Habitat Areas (ESHA) if present on 
adjoining properties or on the larger site; 

• The properties and surrounding properties are designated Agricultural by the 
Local Coastal Program; a Public Utilities Facility would be considered an 
allowable use; 

• Development of a treatment plant on the Andre site or adjoining properties would 
result in the permanent conversion of 4 - 5 acres of farmland of Local 
Importance; important farmland in the coastal zone is considered ESHA; 

• Both Andre properties and the adjoining properties contain ESHA in the form of 
wetlands and other resources. 

• The Andre property does not support habitat for federally endangered animal 
species, as does the Tri-W site; therefore mitigation for the loss of this habitat 
would not be required; 

• The site appears suitable for construction of a treatment plant from a geoteclmical 
perspective and would not pose any greater risk than the Tri-W site; more on-site 
investigation of potential seismic risk would be needed prior to selecting a site for 
a treatment plant; 

• Drainage from the site could adversely impact Warden Lake and the Morro Bay 
Estuary; 

• Collection line would need to cross Los Osos Creek, raising the risk of leak or 
failure to result in discharge of untreated sewage to Creek; 

• A survey of the site suggests that the Andre properties have a low potential for the 
presence of significant cultural or paleo resources; 

• The Andre site is located at the entrance to the community and lies within a 
prominent coastal viewshed; 

• Potential odor impacts to would likely be less on the Andre site due to the general 
lack of sensitive receptors nearby; however, the Los Osos Valley Memorial Park· 
and Saint Benedict's Church are immediately adjacent and across LOVR, 
respectively, and are considered sensitive receptors; 
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• Operational traffic generation will be slightly less than at the Tri-W site due to the 
absence of a park; potential traffic hazards could be greater at the Andre site; 

• The Andre property provides greater opportunity to expand the physical design of 
the plant which could be considered growth inducing; locating a treatment plant 
on the Andre site removes a constraint to development of surrounding agricultural 
lands; 

• The PG&E easement appears to severely constraint the larger of the two 
properties; neighboring properties to the east are not so encumbered; 

• The electrical transmission lines could pose a health risk, but evidence of such a 
risk is inconclusive; 

• Other properties in the area offer certain advantages and disadvantages over the 
Tri-W and Andre sites; however many contain farmland of Statewide Importance; 
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Figure 13 -- Map of Constraints 
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Summary Comparison Matrix (Tri-W vs. Andre) 

Topic 
Consistency With Adopted Plans 

Agricultural land 

Biological resources 

Geologic hazards 

Erosion/drainage issues 

Air quality/odors 

Scenic resources 

Cultural resources 

Traffic and circulation 

Growth inducing impacts 

Private restrictions 
Hazards 

Secondary effects 

Andre Tri-W 
No endangered species habitat; other Contains degraded endangered species 
ESHA related to wetlands habitat 
Would require conversion of 4-5 acres of No farmland on site 
Locally Important fannland; would 
contn"bute to cumulative loss of important 
farmland· 
No endangered species habitat; extensive Contains low quality endangered species 
wetlands on northerly portion of site habitat 
Suitable for a treatment plant but further Shallow groundwater and proximity to 
study_ofpotential fault hazard is reQuired. Strand B. 
Erosion could affect Warden Lake; upset Upset could adversely affect Morro Bay 
of plant and/or collection line could result 
in spill to Los Osos Creek or Warden 
Lake 
Fewer sensitive receptors in project Surrounded by urban development 
vicinity; more compatible with including residential neighborhoods; 
surrounding land uses 
Located along important view corridor Located along important view corridor 
which could be adversely affected by which could be adversely affected by 
treatment plant; treatment plant; 
Archaeologically sensitive area; no sites Archaeologically sensitive area; no sites 
previously discovered; preViously discovered; 
Sam number of trips for construction and Same number of trips; less hazardous for 
operation; greater potential traffic vehicles entering and exiting the site; 
hazards; 
Larger property affords opportunity to Parcel size limits plant expansion 
expand plant; location puts pressure on opportunities; surrounded by urban 
surrounding properties to convert to urban development; 
use; 
PG&E easement affects 32 acre portion No private restrictions 
Flooding along Warden Lake; EMF Must accommodate offsite drainage from 

the south 
Could result in a portion of the Broderson Broderson property remains fully 
property being sold to private interests protected 
with development potential 
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4. Disposal of Harvest Water and Construction Dewatering 

Please provide more information regarding potential impacts from the disposal of 
harvest well water, as well as construction dewatering, on the health and 
biological productivity of Morro Bay. What is the potential for such discharges to 
contribute pollutants to the Bay or upset the saltwater/freshwater balance upon 
which particular habitat areas may depend? What is the status/need for 
RWQCB permits for such discharges? To what degree could potential adverse 
impacts from harvest well-water disposal be avoided or minimized by adding 
additional percolation fields, re-using existing leach fields, and/or using harvested 
water and/or treated effluent for agricultural purposes? To the degree the 
District will be relying on irrigation to dispose of harvested groundwater, please 
provide evidence of agreement from the participating property owners. Similarly, 
please document the capacity of the treatment and disposal systems to 
accommodate additional inputs from harvested groundwater anticipated by the 
district. 

Construction De-watering Discharge to Morro Bay 

On June 17, 2004 the LOCSD Board of Directors determined that they would not 
discharge harvest water to Morro Bay (See 6/17/04 Minutes attached as Exhibit lB). 
However, construction activities will require de-watering of trenches. The CSD proposes 
to dispose of this water to Morro Bay, as was anticipated by the FEIR. 

The regulatory and potential water quality affects of temporarily discharging groundwater 
from construction de-watering is addressed in a letter from the Central Coast Region of 
the California Regional water Quality Control Board (Roger Briggs, June 24, 2004) 
which is attached as Exhibit 4A. The letter covers a number of concerns expressed in the 
Coastal Commission staffs letter of May 27, 2004. The portions of the letter that speak 
to construction de-watering activities are summarized below. 

Construction De-watering 

Discharge of construction dewatering to surface water is prohibited unless the discharge 
complies with the requirements for non-storm water discharges in the State Water 
Resources Control Board's Statewide Construction Storm Water NPDES Permit (Storm 
Water Permit). The CSD has previously submitted a Notice of Intent to comply with this 
permit for the purposes of disposing of groundwater from construction activities (See 
Exhibit 4B). The Storm Water Permit prohibits dewatering discharges that cause or 
contribute to a violation of any water quality standard. Dewatering discharges must be 
controlled through implementation of appropriate Best Management Practices (BMPs) 
for elimination or reduction of pollutants. 
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Groundwater may not be discharged to Los Osos Creek or Morro Bay except in 
compliance with a National Pollutant Discharge Elimination System (NPDES) Permit. 
Such discharge may be authorized under the Central Coast Region's General NPDES 
Permit for Discharges with Low Threat to Water Quality (NPDES Permit No. 
CAG993001, Order No. 01-119), if the ground water meets the Permit's requirements. 

Saltwater/Freshwater Balance 

Some project opponents have argued that the discharge of shallow ground water to Morro 
Bay might upset the saltwater/freshwater balance in the Bay. Currently Morro Bay 
receives fresh water discharges from ground water seeps, pumped ground water and 
creek flows. (Note that the "fresh" water seeps are currently polluted with septic tank 
effiuent.) Elimination of septic tanks will probably reduce the volume of seeps and 
ground water pumping. Due to the short-term duration and quantity of construction 
dewatering and the small quantity of harvest water potentially discharged, dewatering 
discharges associated with the project are very unlikely to alter or dilute the saltwater 
concentration of Morro Bay to a significant degree. It is important to note that the Bay is 
a brackish environment where saltwater and freshwater mix and blend at varying degrees 
depending upon tidal activity, wet vs. dry seasons (especially during rain events), and 
other inflows. 

Potential Environmental Effects 

No significant impacts to Los Osos Creek or Morro Bay are expected to result from the 
discharges described above provided NPDES permit compliance is maintained. That is 
because the effiuent limitations and other requirements ofNPDES permits must protect 
all beneficial uses of receiving water bodies. NPDES Permits require dischargers, 
including the Los Osos CSD, to monitor and submit results, and the Regional Board will 
verify such compliance through inspection, review of monitoring data and, if necessary, 
enforcement actions. State law mandates minimum penalties for severe and chronic 
violations ofNPDES Permit effiuent limitations. Violations not subject to minimum 
penalties may be enforced by civil liability and other means. 
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With regard to the potential impact of such discharges to the marine environment, Title 
40, Section 125.122(b) ofthe Clean Water Act: Determination ofunreasonable 
degradation of the marine environment states: 

Discharges in compliance with section 301 (g), or 316(a) variance requirements or State 
water quality standards shall be presumed not to cause unreasonable degradation of the 
marine environment, for any specific pollutants or conditions specific in the variance or 
the standard. 

As mentioned above, the NPDES permit requirements that apply to discharges of shallow 
ground water associated with project implementation will assure protection of coastal 
resources and water quality. The Storm Water Permit regulates construction dewatering 
(removal of shallow ground water encountered during construction activities) and 
imposes the requirements cited above, among others. The Los Osos CSD has designed 
the project to comply with the Stom1 Water Permit, filed a Notice oflntent with the State 
Board and paid the necessary fees. Coastal resources will be protected from construction 
dewatering through compliance with the Storm Water Permit. Accordingly, under 
Section 125.122(b), it is presumed to not cause "unreasonable degradation" ofthe marine 
environment of the Bay. 

HARVEST WATER DISPOSAL 

As noted above, the LOCSD Board has detennined that it will not discharge harvested 
ground water to Morro Bay. The following narrative outlines the options for disposal of 
harvested ground water and describes a new option that may be a new project component 
or a possible future project, which the Commission may wish to consider. 

Attached as Exhibit 2Cl is a Teclmical Memo entitled Disposition of Harvest Water. This 
Technical Memo documents the range of projected volume of harvest water extraction 
required to avoid surfacing under different conditions and the options for disposal of 
Harvest Water. It should be noted that LOCSD has proposed to minimize the volume of 
water extracted in order to minimize ground water draw downs and the resultant impacts 
on wetlands. Although the technical memo indicates that the required initial extraction of 
harvest water could be as low as 200,000 gallons perday, LOCSD will not actually know 
the required amount until the project is in operation and the monitoring program has 
established the actual groundwater levels and surfacing threat. 

Attached as Exhibit 2C2 is a letter of intent from Sea Pines Resort to contract with 
LOCSD to take harvest water for irrigation of the Sea Pines Golf Course. LOCSD has 
negotiated a draft agreement with Sea Pines Resort, however, neither party can execute 
this agreement until the terms and conditions of the Coastal Development permit are 
known. 

88 of 113 

A-3-SL0-03-113 (LOWTP) 
EXHIBIT 6: Staff requests for additional 

information and LOCSD response. 
Page 95 of 119 Pages 



6/28/04 LOCSD Letter to CCC (Item 4 Discharge) 

In addition to irrigation of 100,000 gallons per day at the Sea Pines Golf Course, LOCSD 
can discharge 100,000 gallons per day of harvest water into the Wastewater Treatment 
Facility for ultimate discharge into the disposal fields (see Exhibit 2Cl). If the 
monitoring program determines that LOCSD must harvest more than 200,000 gallons per 
day, LOCSD will need to develop additional disposal options. One potential option is to 
irrigate agricultural lands to the east of Los Osos Creek as described below. 

Upper Los Osos Creek Option 

During the initial years of operation, the CSD will need to dispose of groundwater 
harvested in low-lying areas. The CSD has devised a number of strategies for disposing 
of this water including conveying a portion to agricultural properties near upper Los Osos 
Creek. Under this option, up to 225,000 gallons per day of harvest water would be 
conveyed from the harvest wells to irrigate agricultural land east of Los Osos Creek on 
the south side of Los Osos Valley Road where it would offset groundwater currently 
extracted by agricultural wells. The receiving properties overlie the Los Osos 
groundwater basin; therefore water not taken up by crops would be expected to be 
returned to the basin. The harvested water meets R WQCB standards for irrigation. 

As discussed above, implementation of this option would involve installation of a 6 inch 
disposal main from the Palisades harvest well to the East Paso pump station site (see 
Figure 1) where it would be combined with water from the harvest well at that location 
and conveyed south on 18th Street to Willow Drive, east on Los Osos Valley Road and 
south on Clark A venue to the Upper Los Osos Creek sites. The total span of pipe is 
about 4 miles and would require crossing Los Osos Creek. Up to 10 air/vacuum release 
stations would also be needed at high points along the route and a booster pump would be 
added to at the East Paso Pump Station site. 

One issue with the use of harvested water for irrigation is that it cannot be applied 
throughout the year. For example, irrigation is not needed during the rainy season or 
when soil is being prepared for a new crop. However, the harvesting of groundwater can 
be timed to coincide with periods when irrigation is beneficial. A set forth below, any 
potential impacts of this option can be addressed through existing mitigation measures. 

Geologic Resources 

Installation of the disposal lines would involve excavation of a trench of similar depth as 
those for the disposal and collection systems. Accordingly, installation of the 4 miles of 
pipe would result in similar impacts associated with erosion and sedimentation, and the 
trenches would likely require de-watering. 
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The disposal line could be subject to damage or rupture in a seismic event. This issue can 
be addressed by mitigation measures .recommended by the FEIR for disposal line and 
collection system construction. Rupture ofthe line could also release harvest water into 
potentially liquefiable zones with the potential to temporarily increase the risk associated 

with liquefaction. 

Repairs to the disposal line would result in temporary potential impacts associated with 

erosion and sedimentation. 
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Figure 1 -Harvest Water Disposal Scheme 
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Construction activities near Los Osos Creek have the potential to result in erosion and 
sedimentation ofthe creek. This potential impact can be addressed by mitigation 
recommended by the FEIR, and would be included under the project's NPDES permit. 

These impacts would be addressed by the following mitigation measures: GE0-1, GE0-
2, GE0-3, GE0-7, H-1 WR-1, and WR-2. 

Hydrogeology and Water Resources 

Using harvested groundwater to offset deep aquifer currently used to irrigate crops near 
upper Los Osos Creek could have beneficial impacts to groundwater hydrology by 
reducing the potential for water quality degradation caused by lower aquifer extractions. 
A similar benefit to the groundwater basin could be achieved if this disposal system were 
converted for use with treated effluent meeting Title 22 requirements for irrigation. 

Drainage and Surface Water Quality 

As discussed above, installation of the harvest water disposal main would have similar 
effects related to erosion, sedimentation and surface water quality as those associated 
with the disposal and collection systems. Namely, trenches would need to be excavated 
and de-watered. Potential impacts associated with these activities would be addressed by 
mitigation measures recommended by the FEIR for construction related impacts. 

Tunneling the pipe under Los Osos Creek increases the potential for sedimentation and 
erosion of the Creek during construction and in the event of a pipe failure. This issue 
would be addressed by following protocols established by the Department ofFish and 
Game as applied through a streambed alteration permit. 

These impacts would be addressed by the following mitigation measures: GE0-1, GE0-
2, GE0-3, GE0-7, H-1 WR-1, and WR-2. 

Potential impacts to biological resources are addressed by mitigation measures BI0-1 to 
BI0-21, inclusive. 

Cultural Resources 

Construction of the disposal mains has the potential to disrupt cultural resources in a 
similar manner as the wastewater collection and disposal systems. The preliminary route 
of the harvest water disposal main would pass through portions of the community that 
have been previously surveyed as part of the adopted Treatment Plan for cultural 
resources approved by the State Office of Historic Preservation last year. However, the 
portion of the route east of Los Osos Valley Road was not investigated as part of this 
project and is not included in the Treatment Plan. 
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A more recent investigation of properties east of the Los Osos urban area (see Cultural 
Resources Inventory and Records Review for the Andre Properties) concludes that there 
are several known archaeological sites along the proposed route, including two that 
reflect more permanent occupation by native peoples and four that possess late period 

. shell middens. Each ofthese sites could be adversely affected by construction activities. 

The same measures as those recommended by the Treatment Plan would be employed to 
protect resources encountered along this route. These impacts would be addressed by the 
following mitigation measures: C-1, C-2, 

Traffic and Circulation 

Construction ofthe pipeline within street rights of way would result in lane closures and 
traffic flow interruption similar to that expected for construction of the collection system 
and disposal system. Construction of trenches on Los Osos Valley Road could result in 
traffic delays and lane closures for this heavily used highway. Construction related 
traffic impacts are addressed by the mitigation measures adopted from the FEIR, which 
require implementation of a construction traffic mitigation program. 

Construction activities will generate additional vehicle trips from construction workers, 
construction machinery and deliveries. 

These impacts would be addressed by the following mitigation measures: TR-1, TR-2. 

Air Quality 

Construction related emissions associated with the wastewater Project were found to be 
unavoidable and adverse after mitigation (Class 1). Construction of the harvest water 
disposal main would involve similar construction activities, which would contribute dust, 
and emissions from diesel powered construction equipment to the cumulative total. The 
additional emissions associated with construction of the pipeline would likewise be 
significant and unavoidable. 

These impacts would be addressed by the following mitigation measures: AQ-1, AQ-2. 

Noise 

Construction related noise associated with pipeline construction would be comparable to 
that expected with the collection and disposal systems. The route along Los Osos Valley 
Road passes a number of noise sensitive land uses including two churches and the Los 
Osos Valley Memorial Park. However, noise impacts will be temporary and will occur 
during the weekday, which will help minimize potential impacts. 
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These impacts would be addressed by the following mitigation measures: N-1, N-2. 

Public Health, Safety and Services 

Potential health and safety impacts associated with pipeline construction would be 
comparable to those associated with the disposal and collection systems. Harvested 
groundwater meets the requirements ofthe Regional Water Quality Control Board for 
irrigation purposes and will be applied to the Sea Pines Golf Course as well as the 
agricultural fields. Accordingly, potential effects associated with a ruptured line are 
similar to those associated with a water line rupture. 

Trench construction would involve similar risks and emergency response from Fire 
Department personnel as the collection system. 

These issues are addressed by mitigation measures PS-5, PS-2 

Visual Resources 

Construction and operation of the harvest water disposal main is not expected to result in 
adverse impacts to visual resources. 

Biological Resources 

The harvest water disposal main will be constructed in street rights-of-way and will have 
similar impacts to biological resources as the collection and disposal systems. 

The route for the pipeline will take it past Los Osos Creek, which is an important coastal 
stream within the watershed of Morro bay. The pipeline will be tunneled under the creek 
using mircotunneling technology. 

Tunneling under the Creek will require a streambed alteration permit from the 
Department of Fish and Game and a Section 404 permit from the US Army Corps of 
Engineers. Another issue relates to consistency with relevant Coastal Act (Public 
Resources Code Sections 30000 et seq.) policies that speak to the protection of 
environmentally sensitive resources. Section 30240 states: 

Environmentally sensitive habitat areas shall be protected against any significant 
disruption of habitat values, and only uses dependent on those resources shall be 
allowed within those areas. Development in areas adjacent to environmentally 
sensitive habitat areas and parks and recreation areas shall be sited and designed 
to prevent impacts which would significantly degrade those areas, and shall be 
compatible with the continuance of those habitat and recreation areas 

The proposed micro-tunneling under the resources would be consistent with the 
protection of the habitat values present in Los Osos Creek by avoiding disruption ofthese 
values. A-3-SL0-03-113 (LOWTP) 
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These impacts would be addressed by the following mitigation measures: BI0-1, BI0-9, 

Cumulative and Growth Inducing Impacts 

The proposed pipeline is not expected to have growth inducing impacts since the water in 
the line is does not meet safe drinking water standards and will be returned to the 
groundwater basin. 
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5. Project Service ~rea 

Please analyze the cost/benefit of expanding the treatment service area to 
include all areas within the urban services line (e.g., Cabril/o Estates). Is it 
anticipated that future service of this area may be needed, and if so, could it be 
provided by future expansion of the proposed treatment plant? 

Attached as Exhibit 4A is a letter from the Regional Water Quality 
Control Board. On pages 3 and 4 of that letter, the RWQCB concludes 
that expansion of the Prohibition Zone is not necessary. 

OVer the past two decades, Coastal Commission, California Department of 
Fish and Game, and U.S. Fish and Wildlife Services have expressed 
indicated concern that a community sewer (and wastewater treatment 
facility with excess capacity) might induce growth in the area. To 
address concerns of these resource agencies and provisions of the Local 
Coastal Plan, project conditions have been specifically designed to 
limit potential growth in the area. Expanding the service area could 
significantly contribute to growth in the area, which each of these 
agencies has expressly opposed. Requiring expansion of the sewered 
area seems to be contrary to the previous concerns of the Coastal 
Commission to limit growth. 

In addition, the validity of the prohibition zone has been tested in 
both state and federal court. In the Federal Ninth Circuit Appeals 
Court order dismissing the Keller et al v. LOCSD lawsuit, Judge 
Kazinski states "Assessing the costs of sewer construction onto those 
properties that will receive sewer hook-ups is not arbitrary government 
action; addition of sewer systems is a commonplace governmental 
function. It does not shock the conscience for government to make a 
decision that certain areas and not others require new sewage 
facilities. It does not shock the conscience that a local government 
might rely on a regional water quality control board to draw a 
prohibition zone that does not affect everyone within the local 
government body's perceptions of needs ... " (See Exhibit 5). 

In regards to the cost benefit of expanding the service area, it should 
be noted that the density of the outlying area is significantly less 
than the collected area. Approximately 12,900 people live in 
approximately 5,600 residential units in the 1,270 acre collected area 
for a density of 4.4 residential units per acre. Approximately 1,500 
people live in approximately 613 residential units in the 1,560 acre 
uncollected area. Most of the lots in the uncollected area are one half 
acre or greater in size. Construction of a collection system for the 
properties outside would be significantly more expensive because of the 
lower density. Although there may be some modest economies to scale in 
expanding the wastewater treatment, LOCSD would have a serious problem 
finding the additional locations for disposal of the added flow from 
these new units. Additionally, addition of these areas would require 
subsequent environmental review and redesign of the plans and 
specifications already prepared for bidding. 
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6. Collection System 

Please identify whether the STEPISTEG method of collection is a feasible and 
environmentally preferable alternative, and if so, evaluate the implications of 
revising the collection system accordingly. 

The Wastewater Facilities Project Report prepared in March 2001 by MWH included a 
detailed evaluation of two collection system options - conventional gravity collection 
system and STEP/STEG. STEP/STEG is an acronym for septic tank effiuent pumping I 
septic tank effiuent gravity (STEP/STEG). The Project Report recommended the 
implementation of a conventional gravity collection system as the most cost-effective 
method of collecting and conveying wastewater to the wastewater treatment facility 
(WWTF). In addition, a number of non-cost factors favored the selection of the 
conventional gravity collection system. 

The final design of the Los Osos Wastewater Project was based on gravity collection and 
is similar to the conceptual collection system presented in the Project Report. The overall 
length, size, and depth of the gravity sewers and the number and location of pump 
stations and associated force mains is comparable - subject to the refinements that are 
inherent in advancing from a conceptual design to the final design. 

Conventional vs. STEP/STEG Comparison 

A review of the comparison ofthe conventional gravity collection system and the 
STEP/STEG system prepared for the Project Report was conducted with the benefit of 
the final design and updated information to respond to the Commission's question. The 
STEP/STEG system evaluated in the Project Report differs from the conventional gravity 
collection system in the following ways: 

1. The septic tanks serving each property would be retained or replaced with the 
STEP/STEG system and would not be decommissioned (lid crushed and tank 
filled with sand) as with the conventional gravity collection system. The 
hydraulic integrity (no leaks) of the septic tanks would be critical to the 
performance of the STEP/STEG system. The condition of existing septic tanks in 
the Los Osos community is questionable due to their age and installation 
conditions. The percentage of septic tanks that would require replacement is 
expected to range from 80% to 95%. A range of replacement values was utilized 
in the original Project Report evaluation. The uncertainty and potential 
magnitude of the septic tank replacement cost remains as the biggest deterrent to 
the implementation of STEP/STEG. 

The average cost of a septic tank replacement would be approximately $2000. The 
average cost of a septic tank decommissioning would be approximately $400. Assuming 
the average differential cost for septic tank replacement in lieu of septic tank 
decommissioning is $1600 and the number of septic tanks to be replaced range from 80% 
to 95% of the 4750 properties in the service area, the additional cost to the property 
owners will be in the range of$6,100,000 to $7,200,000. A-3-SL0-03-113 (LOWTP} 
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If septic tanks were retained, the tanks would require pumping once every 5 years. The 
average cost for septage pumping and hauling to a disposal site is $300. If 4750 
properties are serviced once every 5 years, this corresponds to an annual cost to the 
community of$285,000 per year. The present worth of this annual cost at an interest rate 
of 6.625% over 20 years is $3,100,000. 

Note that the cost of septic tank replacement, septage hauling, and decommissioning 
would be borne by the individual property owner, as it would not be a project eligible 
cost. 

2. The septic tank effluent would be conveyed with a pipeline (private lateral) from the 
septic tank to the property line connection with the STEP/STEG system. Raw 
wastewater would be conveyed with a pipeline (private lateral) from the building to the 
property line connection with the conventional gravity collection system. The septic tank 
effluent would be conveyed in a 2-inch diameter private lateral because floatables and 
settleable solids would be removed in the septic tank. The raw wastewater would be 
conveyed in a larger 4-inch diameter private lateral to reduce the potential chance of 
clogging and backup. 

The cost for installation of the STEP/STEG private lateral is slightly less than for the 
conventional gravity collection system private lateral, but would reflect only the 
difference in the cost of the pipe material as the labor, trenching depth, and backfill 
would be the same for either size pipe. The difference in pipe material cost would be 
approximately $2 per linear foot (lf) or approximately $100 to $200 for a private lateral 
ranging in length from 50 lf to 100 If for a typical property. If the average differential 
cost is $150, then the estimated incremental savings for 4500 properties will be 
approximately $680,000. Note that the cost of private lateral would be borne by the 
individual property owner, as it would not be a project eligible cost. 
There are approximately 250 properties where the private lateral would be below the 
sewer main in the street and a pump would be required to lift the septic tank effluent or 
raw wastewater to reach the sewer main. For the STEP/STEG system, a submersible 
pump would typically be installed in the septic tank (STEP). For the conventional 
gravity collection system the pump would be a submersible grinder pump installed· in a 
below grade wet well. The cost of STEP/STEG effluent pump and conventional gravity 
collection submersible grinder pump would range from $1000 to $2000 and from $2500 
to $5000, respectively, depending upon installation conditions. If the average differential 
cost is $2500, then the estimated incremental savings for 250 properties will be 
approximately $630,000. Note that the cost of pump would be borne by the individual 
property owner, as it would not be a project eligible cost. 

3. The septic tank effluent and raw wastewater would be conveyed with a pipeline (street 
lateral) from the property line to the sewer main in the street right-of-way with the 
STEP/STEG system and conventional gravity collection system, respectively. The septic 
tank street lateral and conventional gravity collection street lateral would be 2-inch 
diameter and 4-inch diameter, respectively, as described above for the private lateral. 
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The cost for installation of the STEP/STEG street lateral is slightly less than for 
the conventional gravity collection system street lateral, but would reflect only the 
difference in the cost of the pipe material as the labor, trenching depth, and 
backfill would be the same for either size pipe. The difference in pipe material 
cost would be approximately $2/lf or approximately $60 to $100 for a street 
lateral ranging in length from 30 If to 50 If for a typical connection. If the average 
differential cost is $80, then the estimated incremental savings for 4750 properties 
will be approximately $380,000. 

4. The septic tank effluent and raw wastewater would be conveyed by the sewer mains in 
the street right-of-way to pump stations with the STEP/STEG system and conventional 
gravity collection system, respectively. The sewer mains generally follow the 
topography of the service area and convey flow by gravity to pump stations installed at 
low points. The minimum size of the sewer mains conveying septic tank effiuent and 
raw wastewater would be 4-inch diameter and 8-inch diameter, respectively. As more 
flow accumulates from connections, the size of the sewer mains would increase. The 
estimated lengths for various sewer main sizes for a STEP/STEG system and 
conventional gravity collection system serving the Los Osos service area are summarized 
in the following table. 

Sewer Main Size STEP/STEG Conventional 
Gravity 

4-inch 80,000 If NA 
6-inch 50,000 If NA 
8-inch 35,000 If 165,000 If 
10-inch 12,000 If 12,000 If 
12-inch 5,000 If 5,000 If 
15-inch 6,000 If 6,000 If 
18-inch 7,000 If 7,0000 If 
Total 195,000 If 195,000 If 

The cost for installation of the STEP/STEG sewer mains would be less than for the 
conventional gravity collection system sewer mains where 4-inch and 6-inch diameter 
sewer mains can be installed in lieu of 8-inch diameter sewer mains. The cost savings 
would reflect only the difference in the cost of the pipe material as the labor, trenching 
depth, and backfill would be the same for the 4-inch to 8-inch diameter pipe sizes. The 
difference in pipe material cost for 4-inch and 6-inch diameter pipe is approximately $4/lf 
and $2/lf, respectively. The net saving is summarized in the following table. 
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Sewer Main Size STEP/STEG Estimated Cost 
Difference 

4-inch 80,000 If $320,000 
6-inch 50,000 If ~100,000 
Total $420,000 

4. Pump stations would lift the septic tank effluent or raw wastewater and deliver the liquid to 
another part of the collection system and ultimately to the WWTF. The pump stations would 
have the same hydraulic capacity for either the STEP/STEG system or the conventional 
gravity collection system. Consequently, the pump stations and associated standby power 
facilities and force mains would be the same for either system. However, the septic tank 
effluent is inherently more odorous than raw wastewater. The septic tank effluent is truly 
"septic" and will contain odor constituents such as hydrogen sulfide (rotten egg odor). 

Odor mitigation at pump station locations and at the force main discharge locations 
would be needed. The estimated cost for a ventilation fan, ductwork, and odor control 
system for each of the 7 submersible pump stations and the 12 pocket pump stations 
would be $40,000 and $25,000, respectively. The additional cost for odor control at 
pump stations for the STEP/STEG pump stations would be $580,000. 

A cost comparison of the conventional gravity collection system and the STEP/STEG system 
elements discussed above is summarized in the following table. 

Description Cost Differential 
1. Septic tank replacement $6,100,000-$7,200,000 

Septic tank pumping $3,100,000 
2. Private gravity lateral ($680,000) 

Private effluent pump ($630,000) 
3. Street lateral ($380,000) 
4. Sewer main reduction ($420,000) 
5. Pump_ station odor control $580,000 
Total $7,700,000-$8,800,000 

The cost differential to implement the STEP/STEG system is substantial, in the range of 
$7,700,000 to $8,800,000 as indicated in the above table. As previously discussed, the cost 
associated with replacing and maintaining septic tanks is the dominant factor in the cost 
comparison and a cost that would be borne by the property owners. 

WWTF Consideration 

Another consideration in the comparison of the STEP/STEG system and conventional gravity 
collection system is the nature and strength of the wastewater delivered to the wastewater 
treatment facility (WWTF). The conventional septic tank effluent will provide a reduced strength 
wastewater because the septic tank does provide a degree of treatment. The septic tanks would be 
expected to remove 20% to 30% of the biochemical oxygen demand (BOD), a measure of the 
organic strength of the wastewater, and 40% to 60% of the suspended solids. This reduction in 
wastewater strength will reduce the loading at the WWTF and would normally be expected to 
decrease the size and cost of the treatment processes removing BOD anA-~lJSt~_cb_¥-h~\4-~W~) 
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aeration basin). Note that the septage removed from community septic tanks would be expected 
to be treated at the WWTF and would partially offset the expected decrease in size and cost for 
septic tank effiuent 

However, the dominant parameter that dictates the sizing and cost of the WWTF is the removal of 
nitrogen. The WWTF has to meet a very restrictive Total Nitrogen limitation of 7 mg/1 as N. 
The septic tanks do not remove nitrogen. The septic tanks will change the type of nitrogen from 
organic nitrogen to ammonia, but the total nitrogen content remains the same. 
Biological processes are used to convert organic nitrogen and ammonia to nitrates and to 
subsequently convert the nitrates to nitrogen gas. The release of nitrogen gas achieves the 
nitrogen removal from the wastewater. The microorganisms in the biological process that convert 
the various types of nitrogen compounds into nitrogen gas consume carbon as a food source to 
sustain their metabolism. 

The carbon source for the microorganisms is the organic material in the wastewater (measured as 
BOD). If the amount of carbon available for the microorganisms is deficient, the denitrification 
process is correspondingly limited. The lack of sufficient carbon to sustain the denitrification 
process with the conventional gravity collection system is a potential concern for the current 
design of the WWTF with full-strength wastewater. Provisions for the addition of supplemental 
carbon sources (e.g., sugar solution) has been included with the current design as a precaution in 
case supplemental carbon would be required. The addition of supplemental carbon is not 
expected for routine operation, but may be required in the early years of operation if the WWTF 
receives harvest water for treatment as discussed elsewhere. The addition of harvest water adds 
nitrogen to be removed but does not add any carbon, therefore decreasing the carbon to nitrogen 
ratio. 

The treatment of septic tank effiuent with reduced carbon levels would accentuate this issue and 
the full-time use of a supplemental carbon source would be expected to be required. 
Consequently, any potential decrease in the size and cost of treatment processes because of the 
reduced strength of the septic tank effiuent would be offset by the increase in life cycle cost with 
addition of a supplemental carbon feed system (as well as receiving septage as previously 
discussed). Note that if a supplemental carbon source were not required or could be obtained at a 
minimal cost, the estimated decrease in the cost of the aeration basin and associated facilities 
would be in the range of $1,500,000 to $2,000,000. This decrease would not overcome the 
estimated cost difference of $7,700,000 to $8,800,000 previously identified in the comparison of 
the conventional gravity collection system and the STEP/STEG system. 

Non-Economic Considerations 

A number of non-economic considerations are relevant to the comparison of the conventional 
gravity collection system and the STEP/STEG system. A brief discussion of these considerations 
is presented as follows: 

• Construction Disruption - The disruption associated with the construction of either 
system would be equivalent The installation of laterals, sewer mains, pump stations, 
force mains, and standby power facilities would require the same length, width, and depth 
of trenching and excavation. The same construction corridors in public streets would be 
used. 
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• Environmental and Cultural Resources - As identified above, either system would 
utilize the same length, width, and depth of trenching and excavation. Consequently, the 
potential impact on environmental and cultural resources would be the same. 

• Community Disturbance -The STEP/STEG system would require the continued 
maintenance of septic tanks. If all septic tanks were pumped every 5 years, an average of 
over 18 septic tanks would be serviced in the community every week for the life of the 
system. Each septic tank pumping operation generates short-term odors and truck traffic. 

• Property Owner Inconvenience. As mentioned above the STEP/STEG system would 
require the continued maintenance of septic tanks. The required access to each septic 
tank every 5 years can be difficult due to location (e.g. back yards) and intrusive with 
potential damage to landscaping and yards. The continued use of septic tanks precludes 
the installation of any surface amenities (e.g. decks, storage buildings) over the septic 
tank location or within the corridor preserved for septic tank pumping access. 

Environmental Considerations 

The use of a STEP/STEG collection system was an alternative assessed in the Final EIR 
prepared for the Wastewater Project. The following assessment is based on the 
description ofSTEP/STEG construction and operation provided above, which is a 
refinement over the description provided in the FEIR, and assumes the following: 

• Conventional installation of laterals and collection mains using excavation 
trenches; 

• Same number and length of trenches and collection lines; slightly shallower 
trenches and laterals; 

• Replacement of85 percent ofthe existing 4,750 septic tanks {4,037); 
• Septage pumping (and hauling) of 4,750 septic tanks once every five years; 
• Same number and location of pump stations; 
• Elimination of pocket pumps in favor of on-site effluent pumps (see below); 
• Same size, location and capacity of wastewater treatment plant; 
• 250 submersible effluent pumps on individual properties; 

Geologic Resources 

Potential construction related impacts from installation of a STEP/STEG collection 
system would be comparable to those associated with a conventional gravity system. A 
STEP/STEG system uses smaller diameter pipes (mostly 3 inches), which convey 
wastewater under pressure to the treatment plant. These factors enable the system to be 
installed in shallower trenches that require less excavation. Another potential advantage 
to STEP/STEG from a geologic impacts perspective is the ability to install the system 
using trenchless technology where the system is installed in holes bored in the right-of
way. Trenchless installation would still have potentially significant impacts associated 
with erosion but to a lesser degree than open trenches. In addition, impacts related to 
unstable trenches would be avoided. A-3-SL0-03-113 (LOWTP) 
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The number of pump stations and associated impacts would remain the same as for a 
conventional system, and a STEP/STEG system would be subject to the same effects 
associated with a seismic event. A STEG/STEG collection system would require 
comparable maintenance within the public right-of-way and comparable impacts 
associated with temporary. excavation for such activities. 

Implementation of a STEP/STEG system would involve replacement of as many as 4,037 
septic tanks on individual properties. Replacement will involve excavation of the tank 
and lateral and replacement with new equipment. This additional excavation would 
increase the potential for erosion and soil instability when compared with a conventional 
collection system that leaves a de-commissioned tank in place. 

Elimination of the 12 pocket pump stations would reduce the potential erosion and soil 
instability issues associated with the conventional system. 

These impacts would be addressed by the following mitigation measures: GE0-1, GE0-
2, GE0-3, GE0-7, H-1 WR-1, and WR-2. 

Hydrogeology and Water Resources 

A STEG/STEG system would have comparable effects on groundwater and water quality 
in that it would be designed to convey wastewater to the treatment plant, ending the 
reliance on individual septic systems. STEP/STEG may be less susceptible to infiltration 
during storm events. Otherwise STEP/STEG would have similar impacts as a gravity 
system because it would allow the elimination of the use of individual septic leach fields. 

Drainage and Surface Water Quality 

A STEP/STEG system consists of smaller diameter pipes (mostly 3 inches), which 
convey wastewater under pressure to the treatment plant. These factors enable the system 
to be installed in shallower trenches that require less excavation. Another potential 
advantage to STEP/STEG from a drainage standpoint is the ability to install the system 
using trenchless technology in which the collection pipes are installed in holes bored in 
the right-of-way. Trenchless installation would still have potentially significant impacts 
associated with erosion but to a lesser degree than open trenches. In addition, impacts 
related to unstable trenches would be avoided. 

However, if conventional installation were employed, STEP/STEG would result in 
similar impacts relating to the de-watering of trenches and the resulting potential impacts 
to water quality. Shallower trenches associated with STEP/STEG could presumably 
reduce the amount of de-watering needed. 
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Conventional installation would result in similar impacts relating to erosion and surface 
water quality as a conventional system. 

And lastly, the replacement of 4,037 septic tanks on individual properties would increase 
the potential for erosion and impacts to surface water quality significantly over a 
conventional system that leaves a de-commissioned tank in place. 

These impacts would be addressed by the following mitigation measures: GE0-1, GE0-
2, GE0-3, GE0-7, H-1 WR-1, and WR-2. 

Cultural Resources 

Conventional construction of a STEP/STEG system would have comparable impacts to 
cultural resources. Although the trench for a STEP/STEG system would be shallower, 
archaeological investigations of the community suggest that the majority of resources are 
located within five feet of the surface. 

A STEP/STEG system offers the potential to be installed with trenchless technology, 
which is less invasive, that constructing a trench and therefore has the potential to reduce 
construction-related impacts to cultural resources. 

Replacement of 4,037 existing septic tanks would increase the potential for the disruption 
of previously undiscovered archaeological resources. 

These impacts would be addressed by the following mitigation measures: C-1, C-2, 

Consistency With Adopted Plans and Policies 

Assuming the use of septic tanks for a STEP/STEG system is consistent with the time 
schedule order issued by the Regional Water Quality Control Board, and the discharge 
requirements can be met, a STEP/STEG system is consistent with adopted plans and 
policies. 

Traffic and Circulation 

Construction traffic associated with a STEP/STEG system would be comparable to that 
expected from a conventional system, assuming conventional trench installation is 
employed. Temporary lane closures would be the same, and deliveries of materials would 
be comparable. 

lftrenchless technology is used, construction related traffic could be slightly less. 
However, there would still be added construction-related trips associated with the 
replacement of 4,037 existing septic tanks. The magnitude of this impact would increase 
with the number of tanks being replaced concurrently. · 
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Operational traffic impacts would increase under a STEP/STEG system over a 
conventional system, but would remain less than significant. Septage disposal trips from 
the treatment plant to a landfill or composting site would remain about one truck trip per 
day. However, septic maintenance would increase because an additional4,750 septic 
tanks would need to be pumped out once every five years. This would be in addition to 
the 1,051 septic tanks on properties that will not be served by the wastewater collection 
system. Assuming 4,750 tanks pumped once every five years, an average of950 tanks 
would be pumped each year. Assuming 250 workdays, this amounts to about 4 septic 
tanks per day, which is about two tanker truckloads. Truck traffic associated with septic 
tank maintenance would increase from 2 trips per day to about 4 trips per day. 

These impacts would be addressed by the following mitigation measures: TR-1, TR-2. 

Air Quality 

Conventional construction of a STEP/STEG collection system would result in 
comparable emissions associated with construction equipment, excavation and grading. 
These impacts were found to be significant and unavoidable (Class I) by the Final EIR 
for the project. Although elimination of pocket pump stations would reduce construction 
related emissions somewhat, this will be more than offset by emissions associated with 
the removal of 4,037 existing septic tanks, assuming replacement involves the use of 
heavy construction equipment to excavate and remove the tank. 

Removal of the large number of existing septic tanks has the potential to significantly 
increase the temporary release of odors as the tanks are excavated and replaced. 

Iftrenchless technology is employed, the amount of construction related emissions would 
be reduced, but not below the significance thresholds established by APCD. 
Operational impacts from a STEP/STEG system would include additional odors 
associated with the pump stations, as described under item 5., above, which could be 
addressed by installing odor management infrastructure at each station. In addition, air 
relief valves required by a STEP/STEG system afford additional opportunities for odors. 
These impacts would be addressed by the following mitigation measures: AQ-1, AQ-2. 

Noise impacts would be temporary and acute. Construction related noise impacts for 
conventional trench installation of a STEP/STEG system would be comparable to those 
associated with a conventional gravity system. Iftrenchless technology is employed, 
potential construction related noise could be reduced somewhat. However, this would be 
more than offset by noise associated with the replacement of 4,037 individual septic 
tanks, which would have the added nuisance of being located close to residences, 
businesses and noise- sensitive land uses. 
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These impacts would be addressed by the following mitigation measures: N-1, N-2. 
Public Health, Safety and Services 

A STEP/STEG system would have comparable impacts related to public safety and 
public services, as would a conventional gravity system. The disposal ofbio-solids would 
be expected to be the same as for a conventional system because the service population 
would be the same. 

Iftrenchless technology were employed, the risk associated with trench instability would 
be reduced, as would the need for special rescue equipment and training. Likewise, 
trenchless installation could reduce the likelihood of accidentally breaking an existing 
water line during construction. 

Electricity demand would be comparable for a STEG/STEG system. These issues are 
addressed by mitigation measures PS-5, PS-2 

Visual Resources 

Potential impacts to visual resources would be comparable for a STEP/STEG system 
since the collection system is still underground. To the extent that less construction
related heavy equipment and materials are needed for trenchless installation, there could 
be a slight reduction in the visual impact of construction staging and storage. 

The wastewater treatment plant would remain the same size and in the same location with 
a STEP/STEG system, and would result in comparable visual impacts. 

Biological Resources 

As with a conventional collection system, STEP/STEG would be installed within public 
rights-of-way and easements, which are generally lacking of significant biological 
resources. However, in some instances street rights-of-way are bordered with native 
vegetation, which could be adversely affected by conventional trenching for either a 
gravity system or STEP/STEG. These impacts will be addressed by construction 
monitoring and other measures identified in the Final EIR. To the extent that trenchless 
installation technology can be used, the potential for construction-related impacts to 
biological resources within road rights-of-way could be reduced. 

Impacts associated with replacement of existing septic tanks are expected to be adverse 
but not significant. Of the 4, 750 properties surveyed for biological resources within the 
collection area, 20 have significant remaining biological resources that could be impacted 
by either septic tank replacement or lateral installation. Impacts to special status animal 
species associated with sewer lateral installation are currently being addressed by 
pursuing a permit from the US Fish and Wildlife Service under Section 7 of the 
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Endangered Species Act. Presumably, if a STEP/STEG system were to be pursued, the 
replacement of septic tanks could be included as a permitted activity. 
Impacts associated with treatment plant construction would be identical since the size and 
location are not expected to change with a STEP/STEG system. 
These impacts would be addressed by the following mitigation measures: BI0-1, BI0-9, 

Cumulative Impacts 

Cumulative impacts associated with STEG/STEG would be comparable or slightly less 
than those associated with a conventional system. 
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7. Treatment Needs 

A. Thank you for providing a copy of the San Luis Obispo County Superior 
Court's Statement of Decision dismissing Cal Cities' lawsuit against the RWQCB. 
Given the potential for this decision to be appealed, questions regarding the 
adequacy of the proposed treatment remain relevant to the Commission's review. 
Commission staff therefore continues to request that the District identify the 
changes to the project that could be needed to resolve the issues raised by Cal 
Cities' lawsuit and analyze the impacts to coastal resources that would result 
from such changes. 

B. In addition, please respond to concerns that have been expressed regarding 
the proposal to transport sludge to a treatment facility in Santa Maria. Can this 
be relied on as a safe and effective means of managing sludge for the life of the 
project? As part of the analysis of the siting alternatives analysis requested 
above, please address the costs/benefits of acquiring an alternative site of 
adequate size and distance from population centers to accommodate the 
facilities necessary to handle sludge disposal. 

In regards to 7 A, the Regional Water Quality Control Board on pages 4 and 5 of its June 
24, 2004 letter attached as Exhibit 4A concludes, "At this time, we have no reason to 
believe additional treatment will be necessary and therefore cannot require it. In addition, 
without data, it is impossible to determine what such treatment would even involve." 

LOCSD agrees with the RWQCB, however, should a court order LOCSD to add 
additional treatment, LOCSD would propose to locate any such required facilities at the 
Wastewater Treatment Facility to the West of the Treatment Building. It is not possible 
define the size or impact of such a building without a definition of the treatment 
objectives, however, such definitions would be defined in a subsequent coastal 
development permit specific to any such upgrade. 

In regards to 7B, the Regional Water Quality Control Board on Page 5 of its June 24, 
2004 letter attached as Exhibit 4A concludes, "hauling bio-solids to an off-site location 
(to a composting facility in Santa Maria) is the environmentally superior option." 

LOCSD agrees with the RWQCB, however, the District has also documented the 
feasibility and cost effectiveness of options in the technical memo attached as Exhibit 7. 
As detailed in Exhibit 7, San Luis Obispo County has adopted an ordinance prohibiting 
the land application of new bio-solids anywhere within the County including the Andre 
property. This ordinance was adopted after LOCSD certified the Final EIR. 
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8. Visual Impacts 

In the event that the District continues to pursue the Tri-W site after completing 
the alternatives analysis, it will be necessary to document the actual height and 
dimensions of all structures proposed for the site (including screening walls), 
using story poles, flagging, and/or netting. This information is needed to 
accurately assess visual impacts of the project on the community as raised by 
appellants. 

LOCSD has erected the requested story pole network using different colored ropes to 
designate the ground elevation and the top of the wall/roof profile for all facilities. 
LOCSD has also assembled the photographic documentation of the story pole network 
attached as Exhibit 8 to illustrate the visual impacts of the project from the same vantage 
points supplied to the Commission for the April15, 2004 Substantial Issue Hearing. For 
each vantage point Exhibit 8 shows the natural view, the current view with the story 
poles, the view with the story poles superimposed over a computer image of the project, 
and a computer image of the project. 
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9. Logistical Issues Associated with Project Construction 

Please respond to concerns regarding the availability of qualified Native 
American archaeological monitors to effectively carry out the proposed 
archaeological mitigation measures, and the availability of contractors and 
septage disposal facilities to accommodate the proposed rate of septic tank 
decommissioning. 

Jn regards to the septage issues raised above, the Regional Water Quality 
Control Board on Page 5 of its June 24, 2004 letter attached as Exhibit 4A 1 
concludes, "The project will proceed at the pace allowed by proper 
implementation of this activity ... ". 

LOCSD agrees with the RWQCB, however, the District has also documented the 
availability of pumpers and septage receptors in the technical memo attached as 
Exhibit 8. 

In regards to qualified Native American archeological monitors the State of 
California has determined the required protocols for administration of cultural 
resource protection for the project in the October 29, 2003 Memorandum of 
Agreement between the SWRCB and SHPO Regarding the Los Osos 
Wastewater Facilities Project (copy available at LOCSD). LOCSD successfully 
complied with these requirements when it performed the preconstruction 
research in March 2004 and had no problems retaining qualified personnel. 

In regards to the work done on private property by property owners, the County 
of San Luis Obispo is yet to determine the requirements for mitigation of cultural 
resource disturbance. Assuming that the County does require some degree of 
monitoring, property owners will only be able to proceed as fast as they are able 
to comply with the county's requirements when determined. Thus, connections 
will occur at the pace allowed by the availability of resources. 
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10. AMENITIES 

Issues of concern include ... Deletion of community amenities .. 

Attached as Exhibit 1 OA is a copy of the site plan presented to the Commission in 
2002, as Exhibit 1 OB is a copy of the site plan presented to the Commission at its 
April 15, 2004 Substantial Issues Hearing, and as Exhibit 1 OC is a copy of a 
concept site plan approved by the LOCSD Board of Directors on June 17, 2004. 
Please note that Exhibit 1 08 does include both an off leash dog park and a multi 
use play area. In addition to these amenities, the Board on June 17, 2004 
agreed to add the picnic area, tot lot, amphitheater, and community garden 
shown on Exhibit 10C (See Board Meeting Minutes attached as Exhibit 1B). 
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CONCLUSION 

LOCSD has supplied all the information requested in the Commission's May 27, 
2004 letter and respectfully requests that the Commission set the COP Hearing 
on the Los Osos Wastewater Project at its August Meeting in San Pedro. We 
also request that the Commission consider the information provided in light of the 
principals outlined in the introduction (Page 1 and 2) to this letter. 

Please advise as to your determination in regards to whether the COP will be 
scheduled for your August 11-13, 2004 Commission Hearing at your earliest 
opportunity. Feel free to call me at the LOCSD Office (805-528-9375) or e-mail 
me at bbuel@losososcsd.org if you have questions or comments. 

uel 
LOCSD General Manager 

CC: Coastal Commissioners 
LOCSD Board of Directors 
The Honorable Shirley Bianchi, SLO County 
Tim McNulty, SLO County Deputy Counsel 
Nancy Orton, SLO County Planning 
Celeste Cantu, SWRCB, Sacramento 
Darrin Polhemus, SWRCB, Sacramento 
Diana Messina, SWRCB, Sacramento 
Peter Douglas, CCC, SF 
Roger Briggs, RWQCB, SLO 
Sorrel Marks, Central Coast RWQCB, SLO 
Phillip Wyels, RWQCB, Sacramento 
Cheryl McGovern, USEPA, SF 
Steve Kirkland, USFWS, Ventura 
Deb Hillyard, CDFG, Morro Bay 
Dan Berman, MBNEP, Morro Bay 
Jon Seitz, Shipsey and Seitz, SLO 
Jana Zimmer, Zimmer and Marcus, LLP., Santa Barbara 
Steve Hyland, MWH, Pleasanton 
Rob Miller, JLWa, SLO 
Dave Moran, CMCa 
Liz Caldwell, LOCSD . 
Julie Tacker, CCLO 
AI Barrow, CASE 
Dr. Pravin Bhuta 
File 
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June 24, 2004 

Mr. Mike Reilly, Chairman 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Chairman Reilly and Commissioners: 

..iLiN 2 8 2004 

Arnold Schwarzencgger 
Governor 

RESPONSE TO COASTAL COMMISSION REQUEST FOR INFORMATION, APPEAL OF 
COASTAL DEVELOPMENT PLAN/PERMIT NO. D020283D, LOS OSOS CSD WASTEWATER 

.PROJECT, SAN LUIS OBISPO COUNTY 

This letter is in response to Coastal Commission staff's requests for information dated May 27, 2004, 
(Attachment No. 1), with further clarification in a letter dated June 18, 2004 (Attachment No. 2), 
regarding the appeal of the Coastal Development permit for the Los Osos Community Service District's 
(CSD) wastewater project. The intent of this letter is to address certain outstanding issues of Coastal 
Commission concern that fall within the jurisdiction of this Re~ional Board. Specifically, those issues 
are described in the May 27, 2004letter, as Item Nos. 4, 5 and 7. 

4. Disposal of ~rvest Water and Construction 

Coastal Resource Issue: Request for information regarding potential impacts from the disposal of harvest 
well water, as well as construction dewatering, on the health and biological productivity of Morro Bay. In . 
addition Commission staff question what the potential is for such discharges to contribute pollutants to 
the Bay or upset the saltwater/freshwater balance upon which particular habitat areas may depend. Lastly 
Commission staff inqu.ires what the status/need is for Regional Board permits for such discharges. 

Response 

Harvest Water- At some future date, shallow ground water may be harvested as part of basin-wide 
ground water management. The need for harvesting is not certain and is based on a worst-case scenario 
in conservative ground water modeling. Even if harvesting is ever needed, it would only be necessary on 
a short-term basis: with the elimination of septic tank discharges, the shallow aquifer will ultimately be 
suitable for drinking water use, and pumping by water purveyors will eliminate any potential for 
groundwater mounding. 

It is important to clarify first that no effluent produced by the proposed Los Osos CSD treatment plant 
will be discharged to Los Osos Creek or Morro Bay. Discharge of effluent from the proposed Los Osos 
CSD project to surface waters is expressly prohibited in Regional Board Order No. RJ-2003-0007 
regulating wastewater project discharges. (WDR Order No. RJ-2003-0007, Prohibition A.l, p. 5.) 

1 We are providing you with the 'following information in order to assist Coastal Commission stafrs efforts to 
expedite the public hearing on the Los Osos CSD's coastal development permit and to respond to the concerns of the 
Commissioners and the contentions of the appellants. We appreciate the decision to make this project a priority. 
However, we reserve our right to argue that any or all of the matters discussed in this letter exceed the 
Commission's jurisdiction in hearing this appeal. A-3-SL0-03-113 (LOWTP) 
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In the event shallow ground water is harvested, it may not be discharged to Los Osos Creek or Morro Bay 
except in compliance with a National Pollutant Discharge Elimination System (NPDES) Permit. Such 
discharge may be authorized under this Region's General NPDES Permit for Discharges with Low Threat 
to Water Quality (NPDES Permit No. CAG993001, Order No. 01-119), if the harvested water meets the 
Permit's -requirements. The quality of shallow ground water, ifharvesting is needed, will be significantly 
better than existing water quality because it will no longer be receiving untreated and under-treated septic 
tank discharges and effluent discharged to soil from the treatment plant will have received tertiary 
treatment Also, as a matter of comparison, shallow ground water, polluted with human waste, currently 
discharges to Los Osos Creek and Morro Bay through seeps and the community storm drain system. 

Construction Dewatering - During project construction, ground water will· undoubtedly be intercepted 
by excavation and trenching, as would be the case for any construction at the site. Such ground water 
may be discharged in a variety of methods including (but not limited to) landscape irrigation, dust control, 
leachfields, Los Osos Creek and Morro Bay. Discharge of construction dewatering to surface water is 
prohibited unless the discharge complies with the requirements for non-storm water discharges in the 
State Water Resources Control Board's Statewide Construction Storm Water NPDES Permit (Storm 

-Water Permit). The Storm Water Permit prohibits dewatering discharges that cause or contribute to a 
violation of any water quality standard? Dewatering discharges must be controlled through 
implementation of appropriate Best Management Practices (BMPs) for elimination or_ reduction of 
pollutants. Of course, the same or similar dewatering discharges would result from any construction at 
the site. 

Potential for discharges to contribute pollutants - No significant impacts to Los Osos Creek or Morro 
Bay are expected to result from the discharges described above provided NPDES permit compliance is 
maintained. That is because the effluent limitations and other requirements of NPDES permits must 
protect all beneficial uses of receiving water bodies. NPDES Permits require dischargers, including the 
Los Osos CSD, to monitor and submit results, and the Regional Board will verify such compliance 
through inspection, review of monitoring data and, if necessary, enforcement actions. State law mandates 
minimum penalties for severe and chronic violations of NPDES Permit effluent limitations. Violations 
not subject to minimum penalties may be enforced by civil liability and other means. 

Saltwater/Freshwater Balance - Some project opponents have argued that the discharge of shallow 
ground water to Morro Bay might upset the saltwater/freshwater balance in the Bay. Currently Morro 
Bay receives fresh water discharges from ground water seeps, pumped ground water and creek flows. 
(Note that the "fresh" water seeps are currently polluted with septic tank effluent.) Elimination of septic 
tanks will probably reduce the volume of seeps and ground water pumping. Due to the short-term 
duration and quantity of construction dewatering and the small quantity of harvest water potentially 
discharged, dewatering discharges associated with the project are very unlikely to alter or dilute the 
saltwater concentration of Morro Bay to a significant degree. It is important to note that the Bay is a 
brackish environment where saltwater and freshwater mix and blend at varying degrees depending upon 
tidal activity, wet vs. dry seasons (especially during rain events), and other inflows. 

Status/Need for Permits - As mentioned above, the NPDES permit requirements that apply to 
discharges of shallow ground water associated with project implementation will assure protection of 
coastal resources and water quality. The Storm Water Permit regulates construction dewatering (removal 
of shallow ground water encountered during construction activities) and imposes the requirements cited 
above, among others. The· Lo~ Osos CSD has designed the project to comply with the Storm Water 

2 The tenn "water quality standard" is a tenn used under the federal Clean Water Act (33 U.S.C. sec. 125Q et seq.) 
that means the beneficial uses of a surface water segment, the water quality objectives needed to protect those 
beneficial uses and an anti-degradation policy. A-3-SL0-03-113 (LOWTP) 
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Permit, filed a Notice of Intent with the State Board and paid the necessary fees. Coastal resources will 
be protected from construction dewatering through compliance with the Storm Water Permit. 

If ground water is harvested and will be discharged to surface waters (Morro Bay or Los Osos Creek), the 
Los Osos CSD must obtain an NPDES Permit before any discharges occur. It is anticipated that the 
harvest water discharge will qualify for the Regional Board's General NPDES Permit for Discharges with 
Low Threat to Water Quality (NPDES Permit No. CAG993001, Order No. 01-119). The Los Osos CSD 
must apply for coverage under the Low Threat Permit before such discharges occur. As part of that 
application the CSD must submit proof (laboratory analysis) that the discharge will meet NPDES Permit 
requirements. If the analysis shows the discharge meets the criteria under the Low Threat Permit, then 
the discharge may be authorized under the Permit after proper notification is rnaae to the Regional Board. 
If the discharge does not meet the criteria contained in the General Low Threat Permit, then the Los Osos 
CSD must obtain an individual site-specific NPDES permit. Any site-specific permit would require any 
additional treatment necessary to ensure the discharge complies with water quality standards. Neither the 
General Permit nor an individual permit would allow discharges that cause or contribute to violations of 
water quality standards. 

5. Project Service Area 

Coastal Resource Issue: Commission staff request an analysis of the cost/benefit of expanding the project 
to include all areas within the urban reserve line (e.g. Cabrillo Estates). It is anticipated that future 
service of this area may be needed, and so, could be provided by future expansion of the proposed 
treatment plant. 

Response: In 1983, the Regional Board adopted Resolution No. 83-13, which amended the Water Quality 
Control Plan, Central Coast Basin (Basin Plan) and prohibited discharges of waste from individual and 
community sewage systems within portions of the Baywood Park/Los Osos area of San Luis Obispo 
County (Basin Plan prohibition area). The prohibition area created by the Resolution No. 83-13 was 
based upon site-specific conditions (depth to ground water, ground water flow direction, urban reserve 
line and other considerations). The Cabrillo Estates tract (southwest edge of community) was not 
included in the prohibition area because hydrogeologic information indicated ground water from that area 
flows westerly, and therefore did not contribute to the water quality impairment of the greater basin. The 
Cabrillo Estates area has two other benefits that are not available in most of the prohibition zone. First, 
there is significant separation to ground water, i.e., the shallowest aquifer is much farther below the· 
surface, so that any septic tank effluent that comes into contact with ground water has already received 
soil treatment that reduces or eliminates pollutants. Second, larger lot sizes provide more area for septic 
tank effluent to disburse into and be diluted by greater soil and ground water volumes. There is no reason 
to believe th~t the hydrogeologic conditions in Cabrillo Estates have changed or will change in the future 
necessitating septic tank prohibition in that area. ' 

The community wastewater project, as currently designed, includes a coordinated (multi-faceted) 
approach to resolving waste and water quality problems within the entire urban reserve area, as follows: 

• 

• 

The prohibition area includes the most densely developed and problematic areas as part of the 
wastewater collection, treatment, disposal and reuse project. 

The Martin Tract and Bayview Heights areas are regulated under Regional Board General Waste 
Discharge Requirements Order No. 00-012. We do not expect that connection to the community 
sewer will be necessary if septic tank owners comply with Order No. 00-012. This conclusion is 
based on hydrogeological conditions in these areas, expectation that surrounding areas within the 
Basin Plan prohibition area will be sewered and application of stl}p&@~ pj~~""ments. 

-~C!a~lifi~o~r,~n~ia~E~n~v~i~ro~n~m~en~ta~l P.~T<~'O~t~ec~t~i ~~~~~·;SWRCB and espondence 
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There is no reason to expect that hydrogeologic conditions in these areas will chang~ in the 
future.· 

• The remaining areas within the District's service area (those that are outside the Basin Plan 
prohibition area) may continue to utilize on-site treatment and disposal systems and must comply 
with conditions specified in the Los Osos CSD's On-site Wastewater Management Plan, as 
required by Regional Board Waste Discharge/Water Recycling Requirements Order No. RJ-
2003-0007. Again, we do not expect that these areas will require sewering as long as there is 
compliance with the Regional Board's order and the Wastewater Management Plan. 

We have no reason to believe that the County or CSD would decide to expaOcl the sewer service area 
voluntarily. As long as a sewer project is implemented soon so that the ongoing degradation of the ground 
water basin is addressed, the Regional Board does not foresee a need to expand the prohibition area. 

7. Treatment Needs 

·Coastal Resource Issue: Commission staff inquires into the potential implications of an appeal of Cal 
Citi.es lawsuit, and request information to allow it to review the adequacy of wastewater treatment and 
solids disposal options. 

Response 

Regional Board Waste Discharge Requirement Order No. R3-2004-007 - As background, the Los 
Osos CSD, prior to submitting an application to the Regional Board for Waste Discharge Requirements, 
evaluated a variety of collection, treatment, disposal and recycling alternatives in order to develop a 
wastewater project that meets regulatory requirements and community goals. In addition, Los Osos CSD 
and Regional Board staff reviewed similar alternatives evaluations performed over the past two decades 
by San Luis Obispo County and its wastewater consultants, including the comparative evaluation required 
by the Coastal Commission in 1997. Treatment technologies and other project components have been 
evaluated for appropriateness by the above agencies with regulatory oversight on this matter (State) and 
found to be appropriate for wastewater management in Los Osos. 

On February 7, 2003, at a public hearing, and after considering testimony from all parties (including 
extensive public comment)), the Regional Board adopted Waste Discharge Requirements (Order No. R3-
2003-0007) and Findings of Mitigation and Mitigation Monitoring (Resolution No. R3-2003-0006). The 
State Water Resources Control Board upon petition by California Cities Water Company upheld this 
Order. The requirements contained in the Order are as stringent, if not more stringent, than requirements 
for other wastewater treatment plants along the Central Coast. These requirements protect water quality 
and coastal resources. Copies of the staff report, Orders and Resolution to Commission staff, and the 
requirements specified in the Orders and Resolution were previously provided to Coastal Commission 
staff. Please see Attachment 3 for comparison of Los Osos treatment plant requirements with those 
specified for selected other community treatment plants; 

As noted in our letter dated February 6, 2004 to the Coastal Commission, and also stated in staff 
testimony at the April 15, 2004, Coastal Commission hearing, approval of the Coastal Development 
Permit for the Los Osos wastewater project is not contingent upon resolution of the referenced litigation. 
As noted in your May 6, 2004, letter (Attachment No. 4) the San Luis Obispo County Superior Court, 
ruled in favor of the Regional Board in the Cal Cities lawsuit and upheld the waste discharge 
requirements. Your May 27, 2004 letter raised the possibility that Cal Cities may appeal the Superior 
Court ruling. Indeed appeal of the Superior Court ruling is possible although Cal Cities has informally 
notified Los Osos CSD that they do not intend to appeal. Even if they <W .. 3~~9f:tt!t{lt~-§ilp Luis 
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Obispo County Superior Court's opinion would be upheld. Note also that every legal challenge to the 
County's project and the Los Osos CSD project in both state and federal courts has failed. 

The wastewater project is specifically designed to protect and restore water quality. Contentions that 
collecting, treating and disinfecting sewage prior to discharge to soil within the same ground water basin, 
wilf somehow degrade ground water is contrary to basic scientific theory. To date, no scientifically 
supportable information has been submitted to indicate any other conclusion. The actions described in the 
Resolution and Order, in conjunction with the completion of the Los Osos CSD.wastewater project, will 
begin the process of restoring Los Osos' ground water basin. 

Furthermore, the Los Osos CSD implements a comprehensive ground water monitoring program·. The 
Regional Board will evaluate information collected through such monitoring to determine compliance 
with the waste discharge requirements, effectiveness of wastewater management, and changes that might 
be needed to the Order. If additional treatment is needed at some future date, we understand space is 
available to include such facilities at the Tri-W site. In the event of this scenario, the Los Osos CSD, as 
previously mentioned by Coastal Commission staff, would apply for an amended or new Coastal 

· Development Permit for this project. At this time, we have no reason to believe additional treatment will 
be necessary and therefore cannot require it. In addition, without data, it is impossible to determine what 

·such treatment would even involve. 

Solids (bio-solids) management - The volume, quality and transport of bio-solids (sludge) has been 
addressed in the Environmental Impact Report (EIR) certified for the Los Osos CSD wastewater project 
(see page 88 of the EIR). As noted in the EIR, "The preferred method for the disposal of treated 
wastewater bio-solids (sludge) is surface disposal in a landfill. An alternative is to recycle treated bio
solids for re-use as a soil amendment. " As a matter of policy, this Regional Board supports the 
reuse/recycling of bio-solids (when bio-solids quality meets all federal and state criteria). We do not 
support the unlimited disposal of bio-solids in this Region's landfills as a productive use of the limited 
landfill capacity, so we agree with the District's conclusion that hauling bio-solids to an off-site location 
(to a composting facility in Santa Maria) is the environmentally superior option. 

We understand the Los Osos CSD has a pending contract for sludge disposaVcomposting at the Engel and 
Gray Facility in Santa Maria. The Engel and Gray facility is licensed to accept and compost bio-solids 
and sell the resulting product so it complies with the disposal provisions of the Waste Discharge 
Requirements. At a minimum the Los Osos CSD must dispose of bio-solids in accordance with 
requirements specified in its Waste Discharge Requirements and applicable laws. 

Septage Disposal - Septage disposal (during tank decommissioning) will require pumping and hauling 
the tank contents to an appropriate off-site disposal location. This activity will be one of many 
cumbersome aspects of retrofitting an existing community with a sewer system. The project will proceed 
at the pace allowed by proper implementation of this activity, and a great many other construction related 
tasks (self limiting). Under existing conditions septage is pumped and disposed periodically, at the option 
of the owner, presently at the City of Santa Maria wastewater facility. This periodic pumping and disposal 
will continue indefinitely until a treatment plant is operational. The septage pumping required for the 
proposed project is temporary during the transition and will eliminate the need for future septage pumping 
and disposal. 

Conclusion 

We ask that you approve the Coastal Development Permit for the Los Osos CSD Wastewater Project at 
your August 2004 public hearing, in order to address the following: 
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• Implement the Coastal Commission's own Water Quality Program - According to the Coastal 
Commission's website (http://www.coastal.ca.gov/nps/cca-nps.html), the Morro Bay Estuary and 
implementation of the Comprehensive Conservation and Management Plan (CCMP) for Morro . 
Bay are highlighted as a success story of the Coastal Commission Critical Coastal Area Program. 
One of the top priority problems identified in the CCMP for Morro Bay (Nutrient -1) is to 
"support the efforts of the Los Osos Community Services District to increase and improve the 
level of wastewater treatment in Los Osos." 

• Ongoing degradation of coastal resources (Morro Bay Estuary and local ground water) continues 
as long as septic systems are allowed to discharge partially treated w~te_:yater in Los Osos. 

• The Coastal Commission's unanimous approval of the Local Coastal Plan Amendment for the 
treatment facilities (in August 2002) supported the Los Osos CSD's design of the current project. 

• The wastewater project is truly a community-based project. 

• Further project delay will increase the cost burden to residents and allow continued coastal 
resource degradation. 

If there is any information our staff can provide please contac! Gerhardt Hubner at 805-542-4647, or 
Sorrel Marks at 805-542-3695. Our legal staff will also be happy to provide assistance; please contact 
Lori Okun at 916-341-5165 or Philip Wyels at 916-341-5178. 

?i20r 
Executive Officer 

Attachments: 

cs: 

1. May 27,2004 Coastal Commission Letter to the Los Osos CSD 
2. June 18, 2004 Coastal Commission Letter to State and Regional Board and Los Osos CSD 
3. Graph comparing effluent limitations for selected Central Coast wastewater treatment plants 
4. May 14, 2004, Superior Court of California, County of San Luis Obispo, Statement of Decision 

regarding Case No. CV031241, California Cities Water Company vs. California Regional Water · 
Quality Control Board 

California Coastal Commission Members 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 
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California Coastal Commission 

Mr. Bruce Buel, General Manager 
Los Osos Community Serv.ices District 

.P. 0. Box 6064 
Los Osos, CA 93412 

Celeste Cantu, Executive Director 
State Water Resources Control Board 

1001 I Street 
SacramentQ, CA 95814 

Phil Wyels 
·Office of Chief Counsel 
State Water Resources Control Board 
100 1 I Street 
Sacramento, CA 95814 

·Mr. Peter Douglas 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

7 
June 24, 2004 

Steve Monowitz, Senior 
Permitting Unit 
California Coastal Commission, Santa Cruz Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 
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State Water Resources Control Board 
TCIT\" Tamminen 

Swetaryfor 
Em•imnmenJDl 

Protectio11 

Executive Office 

Arthur G. Baggett Jr., Chair 

1001 I Street, 22nd Floor. Sacramento, California 95814 

Arnold Schwarzenegg1 
Go1•er11or 

P.O. Box 100, Sacramento. California 95812-0100 
(916)341-5615 + FAX(916)341-5621 + http:l/www.S\\Tcb.ca.go\· 

CERTIFIED MAIL 

June 1, 2004 

Peter Douglas 
Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Mr. Douglas: 

CA COASTAL COMMISSION 
LEGAL DIVISION 

REQUEST FOR SCHEDULING OF APPEAL HEARING AT THE AUGUST 2004 MEETING 
OF THE COASTAL COMMISSION- APPEAL OF COASTAL DEVELOPMENT 
PERMIT/PLAN APPEAL NO. A-3-SL0-03-113 (LOS OSOS WASTEWATER PROJECT) 

This letter is regarding the Appeal for the Coastal Development Permit/Plan No. A-3-SL0-03-113 
for the Los Osos Community Services District's Wastewater Project. This letter is to formally 
request that the Coastal Commission complete a hearing and vote on the appeal within 60 days of 
the date of this letter as required by Sections 13652 and 13657 ofTitle 14 of the California Code 
of Regulations. We understand that the next available public meeting of the Coastal Commission 
that will be convened within approximately 60 days is the week of August 11-13,2004 in 
Los Angeles. We request the Commission review and vote upon this appeal at the August 
meeting in order for the project to proceed, avoiding delays and unnecessary additional costs to 
the community. 

Applicable Laws and Regulations: 

Pursuant to Public Resources Section 30338: 

By May 1, 1977, the commission, after full consultation with the State Water Resources Control 
Board shall adopt regulations for the timing of its review ofproposed treatment works pursuant to 
the provisions ofsubdivision (c) ofSection 30412. 

· Regulations based on Sectio·n 30338 adopted into Title 14 California Code ofRegulations: 

Pursuant to Title 14. Natural Resources Division 5.5. California Coastal Commission Chapter 9. 
Sewage Treatment Works Subchapter 1. Review of Sewage Treatment Works for Which Request 
for State and and/or Federal Funding has been made to the State Water Resources Control Board. 

A-3-SL0-03-113 (LOWTP) 
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Peter Douglas -2- June I~ 2004 

Article 2. Section 13652. Completeness of Application: 

A permit application for such sewage f!eatment works shall be deemed to be complete only when 
the application is accompanied by a final Facilities Plan as defined by regulations of the State 
Water Resources Control Board, including a final Environmental Assessment, final Environmental 
Impact Report, or adopted Negative Declaration, as appropriate. For purposes of this section, the 
Facilities Plan shall not be deemed to be final unless the staff of the State Water Resources 
Control Board advises the Commission in writing that the documents are in final form and unless 
the final Facilities Plan includes sufficient information to allow an assessment of the financial 
impact of the funding of such treatment works on all properties in the affected service district(s) 
located ..yithin the coastal zone. Any addendum to or material modification of the final Facilities 
Plan shall extend the Commission review period an additional thirty (30) days. 

Pursuant to Title 14. Natural Resources Division 5.5 California Coastal Commission Chapter 9. 
Sewage Treatment Works. Subchapter 1. Review of Sewage Treatment Works for Which Request 
for State and or Federal Funding has been made to the State Water Resources Control Board 
Article 3. Filing, Hearing, and Appeals, Section 13657. Commission Vote on the Permit 
Application: 

Within sixty (60) days of the filing a complete application pursuant to Section 13652, the 
Commission shall conclude the public hearing on the application and shall vote in the same 
manner set forth in Section 13073-13096. 

Permit Application Submittals Required under Section 13652: 

1. On March 1, 2001, the Los Osos Community Services District certified a Final 
Environmental Impact Report (FEIR). This Board received a copy of the FEIR, and we 
understand the Coastal Commission used this FEIR in its 2002 approval of the Local 
Coastal Plan Amendment for the Los Osos Wastewater Project. 

2. On March 15, 2001, the Los Osos Community Services District approved a Final Facilities 
Plan, dated March 7, 2001 (also called the Wastewater Facilities Final Project Report). 
This Board received a copy of the Final Facilities Plan with cover letter dated March 21, , 
2001, and approved it on_September 28,2001. A copy of that approvalletteris attached 
(Attachment No. 1). The Final Facilities Plan contains "sufficient information to allow an 
assessment of the financial impact of the funding of such treatment works on all properties 
in the affected service district(s) located within the coastal zone" as indicated on page ES-
21 and Table ES-9- Estimated Capital Cost to the District of the Recommended Project. 
Table ES-91ists $19.2 million as the amount to be Bond funded, and $65.4 million to be 
funded by a State R~volving Fund loan. 
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Peter Douglas - 3- June 1, 2004 

3. This Board has made a State Revolving Fund loan commitment in the amount of $65.4 
million (State Funding) to the Los Osos Community Services District for their Wastewater 
Project. 

4. On March 30, 2004, this Board issued an approval for the Final Plans and Specifications 
(that included review and approval of all amendments to the Final Facilities Plan) to the 
Los Osos Community Services District for their Wastewater Project. Therefore, the 
application of the Los Osos Community Services District (for a Sewage Treatment Works 
Project) is complete. 

5. The County has already found the application for. a Coastal Development Permit is 
complete and has issued the Permit. At its hearing on April 15, 2004, neither Coastal 
Commission staff, the public nor any Coastal Commissioner guestioned the completeness 
of the Permit application. The Coastal Commission has now decided to consider the 
appeals of the Permit and issue or denv the Permit itself. Thus there is no guestion the 
Permit application is complete. 

In summary, all elements required by California Code of Regulation's Section 13652 have been 
satisfied for the Los Osos Wastewater Project. Therefore, under California Code of Regulation's 
Section 13657 the State Water Resources Control Board formally reguests the California Coastal 
Commission to complete a hearing and vote on this matter within 60 days of the date of this letter, 
but no later than your August 2004 meeting in Los Angeles. 

If we can provide assistance in this matter or you would like to discuss it in further detail, 
please contact me or my staff, Mr. Darrin Polhemus at (916) 341-5694 or Leo Sarmiento at 
(916) 341-5830. 

Sincerely, 

~~ / 

G0~ 
Celeste CantU 
Executive Director 

Enclosures: 

1. September 28,2001 SWRCB Approval of Final Facilities Plan 
2. March 30, 2004 SWRCB Approval of Final Plans and Specifications 
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STATE OF CAI..rFORNIA- THE RESOURCES AGENCY 

CALIFORNIA COASTAL COMMISSION 
•s FREMONT STREET, SUITE 2000 
SAN FRANCISCO. CA 94105-2219 
VOICE AND TOO (415) 904·5200 

Ms. Celeste Cantu 
Executive Director 
State Water Resources Control Board 
P.O. Box 100 
Sacramento, CA 95812-0100 

Dear Ms. Cantu: 

ARNOLD SCHWARZENEGGER, Govemor 

June 4, 2004 

This letter is in response to your letter of June 1, 2004 to Peter Douglas, Executive 
Director of the California Coastal Commission. You have requested, on behalf of the 
State Board, that the Commission complete its hearing and vote on the appeal of the 
County of San Luis Obispo's approval of a Coastal Development Permit for the Los Osos 
Community Services District Wastewater Project. I have discussed that le~er with 
Mr. Douglas and he has asked me to respond on his behalf. 

As you know, the Commission found that the appeal of this project raised a 
substantial issue with respect to conformity with the_County's certified local coastal 
program at its April meeting. Subsequently, after hours of public testimony, the 
Commission continued the de novo hearing on that project, beca1,.1se several critical 

· questions could not be answered adequately. The Commission directed that its staff work 
with the Community Services District, and as appropriate, the County and the Regional 
Board, to bring together the necessary information so that the matter could be promptly 
returned to the Commission for its decision. Commission staff has met with the District to. 
ensure that there was a mutual understanding regarding the work necessary to bring this 
matter back to the Commission, and it is the Commission's understanding that the District 
is engaged in that work. Principal among the issues to be addressed is final approval by 
the District of a Habitat Conservation Plan pursuant to a requirement of the County's Local 
Coastal Program. · 

Your letter of June 1 suggests that the Commission is required by sections 13652 and 
13657 of Title 14 of the California Code of Regulations to complete its hearing and vote on 
this appeal within 60 days of that letter. As you note, section 13657 directs the Commission, 
upon the filing of a· complete application pursuant to section 13652, to conclude the public 
hearing on the application and vote upon the application within 60 days. However, this matter 
did not come to the Commission pursuant to section 13652, which contemplates applications 
considered by the Commission in its original jurisdiction. Instead, this matter came to the 
Commission upon an appeal of the decision of a local government with a certified Local 
Coastal Program. These appeals are governed by sections 1311 0 et. seq. of Title 14 of the 
California Code of Regulations, which do not contain timing considerations similar to those of 
section 13657. In such appeals, the Commission has always been governed by a rule of 
reason; trying to decide matters as expeditiously as possible, while ensuring that the record 
before it has adequate information to support its decision based upon the legal standards 
appropriate for that decision. On matters that come to the Commission on appeal, those 
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Ms. Celeste Cantu 
June 4, 2004 Page- 2-

standards include the applicable provisions of the local government's certified local coastal 
program. 

1 should add that even if the Commission had been required to decide this matter 
in April, or if it were required to decide the matter now in the absence of the additional 
information that it requested, it is not clear that this would have resulted in the approval of 
the District's Wastewater Project. A number of Commissioners raised concerns about 
various aspects of the siting of the project, including delineation of possibly impacted 
wetlands, the alternatives analysis for the project site, and most important, the failure of 
the District to have formally approved a Habitat Conservation Plan for the impacted area. 
While I cannot speak definitively for the Commission, which chose only to continue ·its 
deliberations until more information was secured, it is fair to say that my experience with 
the Commission suggests that continuances in these circumstances are often granted as 
the preferable alternative to a complete denial. 

As noted previously, the Commission and its staff are committed to working with 
the District to bring this back for decision as expeditiously as possible. Staff is convinced 
that the District, if it continues to work diligently, can bring together the necessary 
information quickly. Staff has informed the District that if it gives final approval to a 
Habitat Conservation Plan for the "prohibition" area, then the staff would consider that to 
be adequate compliance with that local coastal program requirement and would bring the 
matter back to the Commission for a decision. If the District were to do this and provide 
the other additional information requested by the Commission staff by June 28th, then the 
matter could be placed upon the Commission's August agenda. However, the District has 
informed the staff that it does not think that it can complete the Habitat Conservation Plan . 
until October; in that case the matter would be agendized for the Commission's December 
meeting. 

I hope that this response is helpful, and that we can work together to assist the 
District in completing its responsibilities so that this matter can be brought back to the 
Commission as quickly as possible. If you would like to discuss this matter further, please 
feel free to contact me at (415) 904-5220, or Charles Lester or Steve Monowitz at 
(831) 427-4863. 
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State Water Resources Control Board 
Executive Office 

Terry Tamminen 
Secretary for 

Environmental 
Protection 

Arthur G. Baggett Jr., Chair Arnold Schwarzenegger 
1001 I Street • Sacramento, California 95814 • (916) 341-5615 Governor 

Mailing Address: P.O. Box 100 • Sacramento, California • 95812-0100 .R E C 
Fax (916) 341-5621 • httpJ/www.swrcb.ca.gov E 1 lT ED 

May 12,2004 

Mr. Peter M. Douglas 
Executive Director 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105-2219 

Dear Mr. Douglas: 

SUBJECT: COMMUNITY OF LOS OSOS 

MAY 1 7 2004 

R E c ETVe-o .. · 
JUN.~ 0 2004 

'.:oAsfft_LIFORNIA 
r·r:II'TR COMMISSION 
.JL.IIi Al COAST AREA 

I am writing on behalf of the State Water Resources Control Board (SWRCB) to express our 
great disappointment with a recent decision of the California Coastal Commission not to approve 
the Los Osos Community Service District's project to provide basic sanitation by constructing a 
wastewater treatment plant and sewer system. As you know, the community of Los Osos has 
been treating its sewage entirely with septic systems and seepage pits throughout its entire 
history. These practices degrade public health and water quality in a sensitive area of our coast 
and should be a tremendous concern to anyone, particularly an agency entrusted with protecting 
the environment. 

The Central Coast Regional Water Quality Control Board (Regional Board) has been working to 
resolve this problem for decades. A prohibition against the future use of septic systems was 
imposed in 1983 but lawsuits delayed the community's efforts to find a solution. After the 
County of San Luis Obispo managed the project for many years, a Community Services District 
took the lead, got the project re-approved, and succeeded in getting overwhelming support from 
the voters. In 2002, the necessary Local Coastal Plan amendment was approved by the 
Commission. 

After the County approved the Coastal Development Permit for the Community Services District, 
a small group of citizens succeeded in getting the Commission to withhold its approval and to 
schedule hearings. You have indicated these hearings will not take place for six to twelve 
months, and then only after the Community Services District performs extensive re-analysis of 
issues which the Commission already considered in its 2002 approval of the Local Coastal Plan 
amendment. It is entirely possible that this delay may have the effect of killing the project. 
Funding for the project is set to expire soon and the SWRCB may not be able to re-approve the 
loan given the circumstances presently surrounding the project. Given the State's fiscal climate, 
the SWRCB's loan programs are greatly over-subscribed. Additional costs imoosed by the 
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Mr. Peter M. Douglas -2- May 12,2004 

Commission on the Community Services District will divert revenue necessary for planning and 
building the project to unnecessary and duplicative studies. 

I and my staff, as well as the Regional Board and its staff, stand ready to work with you to arrive 
at a successful conclusion to this matter. We ask that we meet quickly to find ways to address 
your concerns so that the project can get underway. Please call me at (916) 341-5615 so that we 
can discuss how to better work together. 

Executive Director 

cc: Terry Tamminen 
Secretary for Environmental Protection 
California Environmental Protection Agency 
1001 I Street; 25th Floor 
Sacramento, CA 95814 

Mike Chrisman 
Secretary for Resources· 
California Resources Agency 
1416 9th Street, Suite 1311 
Sacramento, CA 95814 
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July 16, 2004 

Steve Monowitz, Permit Supervisor 
California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

RECEIVED 
JUL 1 9 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

SUBJECT: Visual Images of the TriW Site for COP No. A-3-SL0-03-113 

Dear Steve 

We have received a copy of a photo submitted to your office by one of the 
appellants, AI Barrow which purports to show a view blockage of Morro 
Rock at the TriW Site. This photo was not taken from the public road, 
which is the relevant public viewing point for LCP consistency analysis. 
Rather, it appears to have been taken from a point on the site 
approximately 100 feet from the road. 

The District will be providing and presenting additional photos from 
various vantage points at the hearing. We are mindful of Executive 
Director Douglas' statement at the last hearing that the Commission staff 
relies on the applicant's materials. We think it is important that 
Commission staff have the opportunity to verify that the visuals we submit 
do in fact depict the site and views of the site as represented. Therefore, 
we suggest that you accompany our representatives during your site visit 
to each vantage point depicted on the photos we submit, so that you can 
make appropriate representations to the Commission verifying the 
accuracy of these visuals. 

Feel free to contact me if you have any questions at 528-9375 or e-mail 
me at bbuel@losososcsd.org. 

Bruce Buel 
LOCSD General Manager 

CC: Peter Douglas, CCC, SF 
Jana Zimmer, Santa Barbara 
Jon Seitz, San Luis Obispo 
Kyle Harris, SLO 
Chris Clark, SLO 
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President 
Stan Gustafson 

Vice- President 
Gordon Hensley 

Director 
Rose Bowker 

Richard LeGros 

Bob Semonsen 

General Manager 
Bruce S. Buel 

Utilities Manager 
George J. Milanes 

Administrative 
Services Manager 

Patricia J. McClenahan 

Fire Chief 
Bruce D. Pickens 

* 
Offices At: 
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los Osos, California 93402 

Mailing Address: 
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Fax 805/528·9377 
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RECEIVED 

July 2, 2004 

JUL 0 6 Z004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Steve Monowitz, Permit Supervisor 
California Coastal Commission - Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

SUBJECT: Commission Appeal No. A-3-SL0-03-113 

Dear Steve 

* The LOCSD Board on July 1, 2004 adopted the attached Pre-
Application Draft Los Osos Habitat Conservation Plan. The letter is 
LOCSD's formal submittal ofthe adopted HCP to the Coastal 
Commission as requested in item 1 of your letter to the District 
requesting information on the Los Osos Wastewater Project. 

Please feel free to call at 805-528-9375 or e-mail me at 
bbuel@losososcsd.org if you have any questions. 

ruce Buel 
General Manager 

CC: LOCSD Board 
Peter Douglas, CCC, SF 
Roger Briggs, R WQCB 
Sorrel Marks, RWQCB 
Jon Seitz, Shipsey and Seitz 
Jana Zimmer, Zimmer and Marcus, LLP 
Dave Moran, CMCa 
File 
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Ralph Faust 
Chief Counsel 
Peter Douglas 
Executive Director 
California Coastal Commission 
45 Fremont Street Suite 2000 
San Francisco, CA. 94105 

July 6, 2004 

By FAX and MAIL 

Re: Los Osos Community Service District Wastewater Treatment Facility CDP 

Dear Ralph and Peter: 

Zimmer & Marcus, LLP has been retained as Special Counsel to the LOCSD to assist in the 
processing of the coastal development permit for its proposed wastewater treatment facility currently 
under consideration by the Commission. I have reviewed the transcript of proceedings before the 
Commission on April 15, 2004 as well as the subsequent correspondence between staff and the 
District regarding additional information intended to respond to Commissioners' questions and 
concerns, and other relevant documents. The purpose of this letter is to provide our analysis, based 
both on State law and on the Commission's prior actions, of the appropriate parameters of that 
response with respect to three legal issues of potential concern: (1) the integration of the HCP 
approval process and the timing of development; (2) the Commission's (re)consideration of the Tri-W 
site; and (3) the potential consideration of issues within the exclusive authority of the RWQCB. After 
you have had an opportunity to review this information, my clients and I would be pleased to discuss 
these issues further if need be. 

1. Staff proposal for conditions regarding the HCP approval process. 

My clients have expressed their concern and objections to an announced intention by staff, in its May 
27, 2004 letter, to require final approval of the entire HCP by the US Fish and Wildlife Service and 
the County, and certification of an LCP Amendment incorporating the HCP into the Estero Area Plan 
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making these measures more onerous. [See, Findings on LCP Amendment 3-01, p. 23; CCC Exh 1, 2 
p. 17] 

Thus, it is our view that the District's compliance with the measures expressly incorporated as part of 
the LCP amendment is sufficient for a finding that the project is consistent with the certified LCP, and 
any attempt by the Commission to go beyond those standards in the guise of a permit condition would 
inappropriately amend the LCP. As was noted in City of Chula Vista v. Supenor Court(1982) 133 
Cal.App.3d 472,488, "the Commission in approving or disapproving an LCP does not create or 
originate any land use rules and regulations. It can approve or disapprove but it cannot itself draft any 
part of the coastal plan." Likewise, the Commission cannot re-draft the coastal plan through 
imposition of a permit condition on the District's project. 

Second, the imposition of a condition such as that contemplated by staff would create burdens and 
liabilities for the District and its ratepayers that would be disproportionate to the impacts of the project 
to be mitigated and the minimal increment of resource protection it may add.2 The indirect, or growth 
inducing effect of the construction of the treatment plant is limited to the elimination of a single, 
specific obstacle to growth, [i.e. lifting of the RWQCB order prohibiting new connections]. Given the 
accepted fact that the parcels involved are all presumed to contain ESH, any new development must 
still meet existing LCP standards, including standards for protection of ESH. Until the HCP is 
approved by USFWS, new development could not occur without individual, time consuming and 
expensive applications for federal incidental take permits and accompanying individual HCPs. Once 
the District's HCP is approved by USFWS and an Implementing Agreement is signed, the County 
would still not approve new development without a 'certificate of inclusion' documenting that the 
applicant has pmticipated in the HCP. 

Please note that, as approved by the LOCSD, the HCP addresses not just federal requirements for 
permits under the ESA, but is specifically intended to meet the requirements of the Coastal Act with 
respect to protection of ESH. [See, HCP pp. 1-16-1-19]. Thus, incorporation of the HCP into an 
amended Estero Area Plan will not add any substantive resource protection. 

Finally, to the extent any new development is alleged to be inconsistent with the provisions of the 
certified LCP requiring protection of ESHA, permits issued by the County would continue to be 

2There must be "a factually sustainable proportionality between the effects of a proposed land 
use and a given exaction" Dolan v. City of Tigard (1994) 512 U.S. 374, 129 L. Ed. 2d 304, 114 S. Ct. 
2309.) This two-fold test of proportionality requires an individualized evaluation, based on some 
quantification of the relationship between impact and project. (Dolan v. City of Tigard, supra, 512 
U.S. at pp. 395-396.) Conditions imposed by the Commission must also be 'reasonable' Pub. Res. 
Code Section 30607 
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found, in exercising its authmity under Pub. Res. Code Section 30007.5, and with full appreciation of 
the fact that there are up to 11 acres of ESH which will be disturbed as a result of the location of the 
facility on the Tri-W site, that on balance, the tJmelyconstruction of the treatment facility at the Tri
W site was more protective of coastal resources than consideration of additional alternatives. The 
Commission specifically found, 

"_it is more protective of coastal resources to allow construction of the treatment plant at the 
proposed location than to cause the delays that would be associated with further consideration of 
alternative sites. [Findings, p. 15] 

Yet, in finding substantial issue on April15, 2004, the Commission has delayed the consideration of 
a 'de novo' permit in part for re-consideration of the Andre site, which it has already found does not 
represent a feasible, environmentally superior alternative. 

Wlule opponents of the project have initiated litigation challenging various approvals, there was no 
challenge to either the FEIR which evaluated site alternatives, or the Addendum to the EIR adopted 
by the District in 2003. While there was a challenge filed to the Commission's approval of the LCP 
Amendment designating the site, the Commission joined in the successful defense of that action · 
which specifically challenged the designation of the Tri-W site on the basis that it would result in the 
disruption of ESH. See, Citizens for Affordable and Safe Environment v. California Coastal 
Commission Case # CV020972 San Luis Obispo County Superior Court, Petition Paragraphs 7 and 8, 
Judgment dismissing Petition January 29, 2003. 

Based both on the failure of any party to challenge the EIR, and the unsuccessful attempt to litigate 
the designation of the Tri-W site by the Commission, opponents are precluded by the doctrines of res 
judicata, collateral estoppel, and exhaustion of remedies from re-litigating the issue of the site 
designation. Collateral estoppel may be applied to an issue "' ... necessarily decided at the previous 
[proceeding which] is identical to the one which is sought to be relitigated .... "' People v. Sims 
(1982) 32 CalJd 468, 484 [186 Cal.Rptr. 77, 651 P.2d 321], fn. omitted.) 

previously asked for more information regarding the feasibility of the Andre site. In its consideration 
of the LCP amendment, Commission staff again requested information on alternative sites. The 
current submittal represents the third time that the District has demonstrated the infeasibility of the 
Andre site. 
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page 15: that the conflict with ESH was specifically identified and therefore the CCC 
invoked Section 30007.5. Nevertheless, the CCC required modifications to maximize 
consistency with Section 30240 by limiting the range of uses to be allowed on the site. 

page 19-20: the Commission also specifically found that the purchase, and restoration 
of the Broderson site was adequate to mitigate the direct loss of biological resources 
from the construction of the facility at the Tri-W site. 

B. The additional information the District provided to the Commission demonstrates that its initial 
decision certifying the LCP amendment was correct 

It is clear that project opponents are re-hashing the same arguments, based on the same information as 
the Commission has already considered, and rejected, in 2002. The opponents have failed to present 
any credible information that could not have been known or was not known two years ago that could 
change any conclusion or finding that the Commission made. In fact, as demonstrated in the 
information contained in the submittal of June 28, 2004, the additional information regarding the 
Andre site has reinforced the correctness of the Commission's conclusions. 

(1) The Andre site is infeasible for all the reasons previously considered, as well as the fact that it is 
almost completely constrained from structural development by the terms of an easement owned by 
P,G, &E. The deed and other supportive documents demonstrating this constraint have been provided 
to the Commission staff, along with the statement of position of P,G, &E that compels a conclusion 
that it would be infeasible, legally and economically and for reasons of timeliness for the District to 
either condemn the easement or otherwise eliminate the deed restriction. [See, Exhibit 3A and Letter 
of June 18, 2004 from P,G&E to LOCSD]. 

(2) The additional biological constraints analysis report dated June 18, 2004 and prepared to respond 
to Commission questions demonstrates that, contrary to previous assumptions, the Andre site is not 
devoid of habitat. [see, Special Status Species Potentially occuning within or near the Andre property, 
Table 2 page 12; Constraints associated with special status species, p. 18. Note also, that the report at 
p. 4 describes the presence of folium multiflorum, which is elsewhere listed as a wetland indicator] 

(3) In light of the fact that some Commissioners expressed concern with the elimination of certain 
community amenities from the project, at its meeting of July 1, 2004, the Board of Directors voted to 
restore them. Thus, there is no basis for the claim that the 'balancing' factor of provision of 
community amenities at the Tri-W site, but not the Andre Site, has been undermined. It is also 
noteworthy that the Commission knew and accepted that community use of the site would disturb a 
greater acreage of habitat than buildout of the project required. [Findings p. 17] 
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site is appropriate, and incorporation of the provisions of Pub. Res. Code Section 30412 (as 
paraphrased in LCP Public Works Policy 9). The fact that the LCP mirrors the Coastal Act does not 
provide an opportunity for a second bite at the location of the facility, or the determination of 
infeasibility as to the Andre site. 

B. Consideration of issues under the jurisdiction of the RWQCB 

Section 30412 provides limited jurisdiction to the Commission over only the specific issues 
enumerated in considering approval of a permit for a wastewater treatment facility, so as not to 
frustrate the primary responsibility of the RWQCB to control water quality. Several of the issues 
raised by the Commission staff in its May 27, 2004 letter fall within the jurisdiction of the Regional 
Board. In its response of June 24, 2004, the RWQCB reserved its jurisdiction, but did provide the 
Commission with a detailed response to items 4,5, and 7 of the May 27 letter. Thus, the questions of 
the Commission regarding disposal of harvest water and construction, project service area, and 
treatment needs have been addressed. The Commission has no authority to require alterations, or 
modifications in the project based on any perceived differences of opinion among project opponents 
on these questions. 

The Commission does have jurisdiction under Section 30412 to address siting and visual appearance 
thro~gh appropriate conditions on the permit; however, as staff has acknowledged, [p. 61 of the Staff 
report ori substantial issue] this, too is constrained by its prior decision designating the Tri-W site. 

II 
II 

We would be happy to meet with you at your convenience to discuss any proposed conditions on a 
Coastal Development permit within the constraints set forth above. 

Very Truly Yours, 

Zimmer & Marcus, LLP 

By: Jana Zimmer 

cc: Bruce Buel, LOCSD 
Jon Seitz, Shipsey & Seitz 
Lori Okun, General Counsel RWQCB 
Philip Wyels, Assistant Chief Counsel, SWRCB 
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President 
Ston Gustafson 

Vice-President 
Gordon Hensley 

Director 
Rose Bowker 

Richard LeGros 

Bob Semonsen 

General Manager 
Bruce S. Buel 

Utilities Manager 
George J. Milones 

Administrative 
Services Manager 

Patricio J. McClenahan 

Fire Chief 
Bruce D. Pickens 

* 
Offices At: 

2122 9th Street 
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Matling Address: 

P.O. Box 6064 
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Phone 805/528·9370 

Fax 805/528·9377 

www.losososcsd. org 

June 29, 2004 

Chair Mike Riley 
Sonoma County Board of Supervisors 
575 Administrative Drive, Rm. 100 
Santa Rosa, CA 95403-2887 

RECEIVED 
JUL 0 6 2004 

CALIFOF:NIA 
COASTAL COMMiSSION 
CENTRAL COAST AREA 

Cop,es sev1t t-o 
a..lL CoV\At-'\A.i s.s \o\1\e r'~ 

SUBJECT: Response to Coastal Commission; LOCSD Los Osos 
Wastewater Project, Permit# A-3-SL0-03-113 

Dear Chair Riley 

Attached is a duplicate copy of LOCSD's response to the Coastal 
Commission's May 27, 2004 request for information. I am sending a copy 
to each Commissioner in anticipation of the de novo hearing on the 
District's Wastewater Project Coastal Development Permit. LOCSD has 
requested that the de novo hearing be held at the August Commission 
Meeting. 

If this matter is set for August, I will contact you in July to request a visit at 
a location of your choice to discuss the attached materials and the Los 
Osos Wastewater Project. I would very much appreciate the opportunity 
to meet with you. 

Feel free to call me at the LOCSD Office (805-528-9375) or e-mail me at 
bbuel@losososcsd.org if you have questions or comments. 

N • .Jr-gn..{uel 
LO.CSD General Manager 

CC: Peter Douglas, CCC, San Francisco (Cover Only) 
Steve Monowitz, CCC, Santa Cruz (Cover Onlly) 
File 
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President 
Stan Gustafson 

Vice-President 
Gordon Hensley 

Director 
Rose Bowker 

Richard LeGros 

Bob Semonsen 

General Manager 
Bruce S. Buel 

Utilities Manager 
George J. Milanes 

Administrative 
Services Manager 

Patricia J. McClenahan 

Fire Chief 
Bruce D. Pickens 

* 
Offices At: 

2122 9th Street 

Los Osos. Cclifornic 93402 

Moiling Address: 

P.O. Box 6064 

Los Osos, Cclilornic 93412 

Phone 805/528•9370 

Fox 8051528•9377 

www.losososcsd.org 

July 1, 2004 

Steve Monowitz, Permit Supervisor 

RECEIVED 
JUL 0 6 Z004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

California Coastal Commission - Central Coast District Office 
725 Front Street, Suite 300 
Santa Cmz, CA 95060 

SUBJECT: Commission Appeal No. A-3-SL0-03-113 

Dear Steve 

Attached is a copy of a letter from the State Water Resources Control 
Board approving the ninety-day extension on the Los Osos 
Wastewater Project's State Revolving Fund loan requested by the 
District. Please note that this extension is predicated on Commission 
consideration ofLOCSD's Coastal Development Permit at your 
August Cominission Meeting. 

Feel free to e-mail me at bbuel@losososcsd.org or call me at 805-528-
9375 if you have any questions. 

General Manager 

CC: LOCSD Board 
Peter Douglas, CCC, SF 
Jon Seitz, Shipsey and Seitz 
Jana Zimmer, Zimmer and Marcus 
File 
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State Water Resources Control Board 
Division of Financial Assistance 

~ 
~ 

Terry Tamminen 
Secretary for 

Environmental 
Protection 

1001 I Street • Sacramento, California 95814 • (916) 341-5700 FAX (916) 341-5707 
Mailing Address: P.O. Box 944212 • Sacramento, California • 94244-2120 

Internet Address: http://www.swrcb.ca.gov 

Arnold Schwarzene 
Governor 

Mr. Bruce Buel 
General Manager 
Los Osos Community Services District 
P. 0. Box 6064 
Los Osos, CA 93412 

Dear Mr. Buel: 

RECEIVED 
JUN 2 8 2004 

BY: tJZ£? --

JUN 2 4 2004 

RECEIVED 
JUL 0 6 2004 

CALIFOR~JIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

REQUEST FOR FUNDING COMMITMENT DATE EXTENSION; LOS OSOS COMMUNITY SERVICES 
DISTRICT (DISTRICT); WASTEWATER COLLECTION, TREATMENT AND DISPOSAL PROJECT 
(PROJECT); STATE REVOLVING FUND (SRF) PROJECT NO. C-06-4014-110 

We have reviewed your letters, dated May 20, 2004, and June 8, 2004, requesting a 90-day extension of the 
June 28, 2004, preliminary SRF loan commitment expiration date. The State Water Resources Control Board's 
Item Number DF A-2003-20, committing preliminary SRF loan funds for the District's Project expires unless the 
District issues the Notice-to-Proceed (NTP) with project construction.by this date. The Division ofFinanc.ial 
Assistance may approve an extension up to 90 days for good cause. · . 

The District's June 8, 2004, letter indicates that the California Coastal Commission will consider the District's 
Coastal Permit at the Commission's August 11-13, 2004, Meeting. If the Coastal Commission approves the 
District's Coastal Permit, the District proposes to award the bids for construction of the Project by 
September 8, 2004, and issue the NTP by September 28,2004, to comply with the requested deadline. 

The District's request for a 90-day extension is hereby approved. The new deadline for the District to issue the 
NTP with project construction is September 28, 2004. 

If you have any questions regarding this letter, please contact Mr. Leo Sarmiento at (916) 341-5830 or 
sarmienl@swrcb.ca.gov. 

Darrin Polhemus, Chief 
··Project Development Section 

cc: Mr. Gerhardt Hubner 
Ms. Sorrel Marks 
Central Coast Regional 
Water Quality Control Board 

895 Aerovista Place, Suite 101 
San Luis Obispo, CA 93401 

Mr. Steve Hyland, P.E. 
MWH Americas, Inc. 
1340 Treat Boulevard, Suite 300 
Walnut Creek, CA 94596 
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President 
Stan Gustafson 

Vice-President 
Gordon Hensley 

Director 
Rose Bowker 
Frank freiler 
Richard leGros 

General Manager 
Bruce S. Buel 

Utilities Manager 
George J. Milanes 

Administrative 
Services Manager 

lynne l. Corenbaum 

Fire Chief 
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Los Osos. California 93412 

Phone 805/528·9370 

Fox 805/528•9377 
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RECEIVED 

May 21,2004 

MAY 2 4 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Steve Monowitz, Permit Supervisor 
California Coastal Commission - Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

SUBJECT: Commission Appeal No. A-3-SL0-03-113 

Dear Steve 

~ 
Attached is a copy ofthe SLO Superior Court's Statement of Decision 
dismissing Cal Cities lawsuit against the R WQCB. Please note that 
this decision validates the Discharge Order for LOCSD' s proposed 
Wastewater Project under appeal to the Coastal Commission. 

Please feel free to call at 805-528-9375 or e-mail me at 
bbuel@losososcsd.org if you have any questions. 

General Manager 

CC: LOCSD Board 
Peter Douglas, CCC, SF 
Roger Briggs, RWQCB 
Dave Moran, CMCa 
File 
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President 
Stan Gustafson 

Vice-President 
Gordon Hensley 

Director 
Rose Bowker 

Frank Fre1ler 

Richard LeGros 

General Manager 
Bruce S. Buel 

Utilities Manager 
George J. Milanes 

Administrative 
Services Manager 

Lynne L Corenbaum 

Fire Chief 
Bruce D. Pickens 

* 
Offices At: 

2122 9th Street 

los Osos. California 93402 

Ma11ing Address: 

P.O. Box 6064 

los Osos Cal1forn1a 93412 

Phone 8051528•9370 

Fax 8051528•9377 

www.losososcsd.org 

May 21,2004 

Steve Monowitz, Permit Supervisor 

RECEIVED 
MAY 2 4 2004 

CALiFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

California Coastal Commission- Central Coast District Office 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

SUBJECT: Commission Appeal No. A-3-SL0-03-113 

Dear Steve 

* Attached is a copy of the title report for the "Andre" property along 
with a site plan showing the area of the property restricted by the use 
limitations set forth in the deed. Please note that these restrictions 
severely limit the use of the property for approximately 30 ofthe 32 
acres. As set forth on Page 5 of the deed, the owner shall not "erect or 
construct any building or other structure, or drill or operate a well, or 
construct any reservoir or other obstruction, or add to the ground level 
in said strip of land." 

Please note that the remaining 1.8 acres is in the riparian corridor 
commonly known as Warden Lake. We will be submitting 
documentation on the characteristics ofthis portion of the property 
under separate cover. 

Although we have yet to receive the letter from the Commission 
documenting the information that you need to set the De Novo 
Hearing on the appeals of our Coastal Development Permit, it is our 
understanding form the April 15, 2004 hearing that LOCSD is to 
compare the advantages and disadvantages of locating the WWTF at 
TriW verses the Andre Property. In light of the attached information, 
LOCSD respectfully submits that a detailed evaluation of the Andre 
prope1ty is no longer warranted. Please advise us in writing as to 
whether you still wish the District to expend the funding necessary to 
prepare this detailed evaluation. 

~ Attt-Lt.~~vJ-~ ~vc:t\\~61~ fo~ re.vlew 6\_t-r 
b\ · ./J ' ./ t,UQOV\, le-4 U..eS r DT p \.l \ G f\.:e..A . ..V I V\J lJ ' I \ 

• A-3-SL0-03-113 (LOWTP) G v'\1\. VV\..\ s cS l 0 ""\..- s tL .w. Exhibit 8: LOCSD 
Correspondence since 4/15/04 hearing 

Page 12 of 13 Pages 



5/21/04 CCC Letter (Page 2) 

Please feel free to call at 805-528-9375 or e-mail me at 
bbuel<@.losososcsd.org if you have any questions. 

General Manager 

CC: LOCSD Board 
Peter Douglas, CCC, SF 
Roger Briggs, R WQCB 
Dave Moran, CMCa 
File 
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IN REPLY REFER TO 
PAS 1277.1399.2385 

United States Department of the Interior 

FISH AND WILDLIFE SERVICE 
Ventura Fish and Wildlife Office 

2943 Portola Road, Suite B 
Ventura, California 93003 

u.s., 
nsH & wn.m.JFE 

SERVICE 

~ ~ ..... """"· 

RECEIVE D1y22, 2oo4 

Steve Monowitz, Permit Supervisor 
California Coastal Commission 
Central Coast District 
725 Front Street, Suite 300 
Santa Cruz, California 95060 

Dear Mr. Monowitz: 

JUL 2 6 2004 

CALIFORNiA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

This letter is in response to your July 7, 2004, electronic mail request for information regarding 
our review of the draft Habitat Conservation Plan (HCP) for the Los Osos area. We are in 
receipt of the draft HCP and have begun our review. We will provide our written comments to 
the Los Osos Community Services District (LOCSD), after we have completed our review of the 
document. 

It is important that you know that we have been working with the LOCSD as well as California 
Coastal Commission staff, the California Department ofFish and Game, and the County of San 
Luis Obispo (County), for several years on the development of the HCP. Because there is a great 
need for an HCP that would cover activities on the properties outside the sewer service area, as 
well as within, we have advocated the development of an HCP for the entire Los Osos area. 
However, the Service has determined that the LOCSD does not have the authority to hold a 
section lO(a)(l)(B) permit to cover those properties outside their jurisdiction, in the sewer 
serv1ce area. 

Therefore, in order to accomplish the goal of a community-wide HCP, one of two permitting 
scenarios would need to occur: 1) the County could hold a master permit that would cover the 
entire community; or 2) the LOCSD and the County could both hold individual permits that 
would cover their respective jurisdictions. At this time the LOCSD and the County are pursuing 
the second option and would each apply to the Service for section 1 O(a)(l )(B) permits. The 
LOCSD's permit would address impacts to federally listed species and other sensitive resources 
that are likely to occur as a result of the new development that would occur inside the sewer 
service area, when the wastewater project is completed and operational. The County's permit 
would cover activities such as new development that would occur outside the sewer service area 
and County maintenance activities. 

Although the LOCSD's consultants are currently writing one HCP that would accommodate two 
permits, the possibility exists that issues could arise that would affect one applicant but not the 
other. This could result in unnecessary delays for the unaffected parties. Therefore. we have --------

EXHIBIT NO. Cf1p.j 



Steve Monowitz 2 

advocated that each section of the HCP be separated into easily discernable components that 
clearly describe the responsibilities of each applicant. This strategy would allow one applicant to 
move forward and apply for a section lO(a)(l)(B) permit independent of the other applicant, if 

the need were to arise. 

hi addition to our review of the HCP, we are in the process of completing our biological opinion 
on the construction of the proposed wastewater treatment project. The biological opinion, 
pursuant to section 7 of the Act, would address affects to federally listed species that are likely to 
result from the construction of the wastewater project. 

We are encouraged by the progress that has been made on this complicated and important 
resource protection plan and look forward to continuing our work.with the California Coastal 
Commission in the development of the Los Osos HCP. If you have any questions regarding 
these issues, please contact Steve Kirkland of my staff at (805) 644-1766. 

Sincerely, 

Steve Henry 
Acting Division Chief, San Luis Obispo 

CCC Exhibit _Cf __ 
(page2ot ~ pages) 



REPRESENTATIVE POSTCARD 
RECEIVED FROM ,;2....- SEPARATE 
INDIVIDUALS 



REPRESENTATIVE POSTCARD 
RECEIVED FROM Cf SEPARATE 
INDIVIDUALS 

We can have clean water without building an !ndustrial facility in the center of our town. 

This Project is 
WRONG for the coast! 

WRONG for the Environment! 
WRONG for Los Osos Residents! 

It is Irresponsible Planning! We have an Environmentally 
~~tJ_Rer-ior-choice!· The pe9ptecha not been heard! 

)
- ; .. . 

. ~ ··: ... : ~ ~·· ......... '.~ ~~~ :: 

C81Hornia Coastal Commissioners & Staff 
Central Coast District Office 
12s Front Street, .. suJta;3,.ot~~ ~ ~, ! w;: Q. 

f: ~- • • t····" I! vi ~ Santa Cruz, CA 9~0! ;:_ ·· •. s ta.r¥U ~ . 
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RECEIVED 
JUL 2 6 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 7/20/2004 

To Peter Douglas, Executive Director of the Coastal Commission and 
Coastal Commissioners 

Dear Friends 

On Friday the 25th of June, many of my neighbors and friends listened 
to the Wastewater Alternative Presentation given by C.A.S.E., the citizens 
committee for an affordable and safe environment. I did not see any of the 
CSD me1nbers there. It seems that they are not interested in anything except 
the Tri-W site. If they would look at this presentation by these wastewater 
engineers, I don't see how they could possibly want to spend so much of our 
1noney on a sewer that so many do not want and cannot afford. The 
solutions to our wastewater project have been spelled out, so that any one 
with any brains can understand them, and they are very applicable to the out 
of town site. So what is our conclusion. 

1. The CSD has special interests, mainly in the builders interests. 
2 The CSD is telling the coastal commission anything they want to hear as 

long as they get approval for the Tri-W site. They will figure out the 
problems later. 
3 It seems that the builders are prodding to get this through, no matter what 

has to be said or done. 
4 To top it off they appointed a builder to sit in the vacant directors seat 
that Frank Frieler resigned from. We know how he is going to vote. 

Please take time to review the presentation by C.A.S.E. given by Dan 
Ripley P.E. And Martin Hildebrand P.E. Please help us get an affordable 

.. wastewater system out of town. 

Copy sent to t~e staff also. 

Sincerely, 
Mr and Mrs Duncan McQueen 

.... 

~O~'f-s~) 
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ENVIRONMENTAL CENTER 

OF SAN LUIS OBISPO COUNTY 
June 20, 2004 

California Coastal Commission 
Central Coast District Office 
Attention: Steve Monowitz 
Coastal Planner Central Coast District 
725 Front Street 
Suite 300 
Santa Cruz, CA 95060 

RE: Los Osos Sewer 

Dear Mr. Monowitz; 

BOARD OF TRUSTEES 
Bob Lavelle, Chair 

Joan Carter, Treasurer 
Mike Zelina, Secretary 

Jodee BeMett 
Jan Howell Marx 

Audrey Peters 
Sandra Sarrouf 

JenyMoore 
Chuck Tribbey 

Holly Sletteland 
LawaHyde 

On behalf of the Board of Trustees and members of the Environmental Center of San 
Luis Obispo I offer the following comments: 

The project proponents of the Los Osos sewer are seeking a speedy resolution of three 
appeals from the community. ECOSLO needs to insist that this speed not be on a route 
that bypasses the production of full information needed to comply with the Coastal Act. 

Analysis is needed, both cost/benefit and environmenta~ of the feasibility and impacts of 
expanding the sewer to serve areas outside the. current prohibition zone. The nitrate 
problem is created by residences throughout the watershed. 

The following is a list of our concerns and recommendations: 

• A Habitat Conservation Plan must be prepared that truly mitigates the impacts of 
the project, and of the growth allowed by the project. Pages 9-11 ofthe summary 
presented as appendix G to the Planning Commission Draft of the Estero Area 
Plan made it clear that there would be a net loss of protected species, and that 
impacts to wetlands, riparian areas, and deep-soiled lowlands would be 
"mitigat~" by protection oflarger acreages of thin-soiled scleropyhllous uplands. 

• There must be a genuine and thorough alternatives analysis of all feasible sites for 
the Wastewater Treatment Plant. All environmental impacts must be included in 
that analysis, without trivializing the issue of odors. Odor is a sign of physical 
exposure to matter; if said matter is toxic and in contact with nasal membranes, it 
is interacting with one's system. 

• The EIR must actually describe the proposed project, even if it takes a 
Supplemental or Subsequent document to accomplish, and inconsistent project 
specifics in such areas as sludge handling, "harvest well" operation, and facility 
footprint must be reconciled in on project description. A-3-SL0-03-113 (LOWTP) 

P.O. Box 1014 san Luis Obispo, CA 93dXHffiiT 10: Other Correspondence 
Tel. (80S) S44-1777 Fax: (80S) S44-1871 received since 4/15/04 Hearing 
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• There must be full delineation of all wetlands impacted by the project, including 
all pumping stations. 

• There must be a credible long-term plan for sludge disposal that includes 
documentation from any entities that will handle the sludge that they can sustain 
their part in the plan without creating health hazards or environmental damage. 
Sending ''unclassified" sludge to a composting facility does not create full life
cycle assurance. 

• The project proponents must demonstrate that there are sufficient trained cultural 
monitors to handle the many simultaneous excavations of sensitive areas that will 
occur, both in the CSD part of the project, and the thousands of laterals that are 
the responsibility of homeowners who are often uninformed about cultural 
resource issues and unmotivated to deal with complexities that add to their 
ex-penses. 

• The project proponents must demonstrate that area treatment plants will be able to 
handle with the septage from the 4, 700 decommissioned tanks. They must also 
demonstrate that pumping and hauling capacity for such septage exists. 

• See the letter from Steve Monowitz to the Los Osos CSD for an enumeration of 
other issues dealing with compliance of the Coastal Act. 

Thank you for your attention to our concerns. 

Sin6erely, 
/ .. 

I• 

Pamela Heatherington 
Executive Director 

. i 

Cc Central Coast Regional Water Quality Control Board 
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California Coastal Commission 
Attn: Steve Monowitz 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

Dear Mr. Monowitz, 

.JUN 1 7 2004 

CAUFORN:t. 
COASTAL COMMiSS!mJ 
CENTRAL COAST AREA 

1554 lOth Street 
Los Osos, CA 93402 

(805) 528-5979 
FAX: (805) 528-2273 

June 12, 2004 

Re: Commission Appeal #A-3-SL0-03-113 

For personal health reasons, I have decided not to pursue my appeal referenced above and 
am withdrawing my appeal, as of this date. 

Sincerely, 

(V . 1 no --4-
.~ /(r.r. ~ 

Dr. Pravin G. Bhuta 

A-3-SL0-03-113 (LOWTP) 
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RECE!VED 

Mike Reilly, Chairman 
California Coastal Commission 
c/o County of Sonoma 
575 Administration Drive, Room 100 
Santa Rosa, CA 95403-2887 

Dear Commissioner, 

JUL 2 6 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

P.O. Box 6585 
Los Osos, CA 93412 

July 24, 2004 

Appeal No.: A-3-SLQ-03-113 
Subject: Los Osos Wastewater Treatment Plant 

COPY SENT TO COMMISSIONERS and STAFF 

I observe that the Los Osos Community Services District (LOCSD) is bluffing its way to 
get a permit to build the Wastewater Treatment Plant at the Tri-W site: 

• Managing harvest well output without discharge to the bay is a real 
engineering challenge! Where are the details for handling plant and harvest 
wells output during dry and rainy periods? 

• Is hasty scheduling of appeal hearing motivated by the false claim by CSD 
and RWQCB that Los Osos septic tanks are a major source of pollution to 
the bay? Available data do not support the CSD and RWQCB claim. To the 
contrary, the actual data evidences that it is a very minor source! 

• The Plant at this location creates a danger to the ecology of Morro Bay by 
pollution from harvest well water and facility effluent. Because the disposal 
system is located at a higher elevation, the effluent will reach the bay directly 
or via transport through the ground. Treatments do not remove dissolved 
substances such as carcinogenic Trace Organic Compounds, salts, etc., that 
will change the ecology of the bay unless additional treatments are included, 
as is done in Orange County. 

• Where are signed agreements with users for plant effluent disposal? 
Furthermore, what assurance does CSD have that the golf course or agriculture 
users will accept recycled water during rainy seasons? 

The permit must be denied for this location. 

1. At the recent CSD meeting, the board directed that •no water will be discharged 
into the bay" by this project. This is unrealistic since: 

Harvest wells will be necessary to lower and control water table height, to 
prevent damage to foundations of nearby homes and to avoid creation of 
new wetlands. 

Water now seeps up near homes on attt and El Moro Streets. This water is 
currently released by CSD to the bay without permits at 3rd Street as testified 
by RWQCB. Without discharge of this water, floodilll'y~mU~TP) 
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Rains greatly increase discharge to the bay. Without pumping this area 
would be a wetland! 

2. Other major objections to the Tri-W site are: 
- Significant blockage of coastal views 
- Removal of vegetation and mature trees, which are home to hawks 
- Odor and proximity to church, library, school, park 
- Best mitigation method is moving the facility farther from the bay, away from a 

watershed and to a site with a larger area. 

3. The Los Osos CSD and the RWQCB are exaggerating the situation by saying 
current septic tanks are polluting the bay. 

Reports obtained from the Morro Bay National Estua~ Program including a 
study done by U.S. Army Corps of Engineers in 2003 do not support this false 
claim: 

The majority of the pollution in Morro Bay does NOT come from Los Osos 
septic tanks. 

- 86%-94% of the pollutive "nutrients" in the bay come from Chorro 
Creek, which does not run through Los Osos. 

- Therefore the maximum contribution from Los Osos is less than 14% 
- The majority of the E. coli fingerprinted1.2 comes from birds, bovines 

and dogs. Human sources can also include boat-liveaboards or 
homeless visitors to the bay. 

- Where is the study directly measuring whether/how much Los Osos 
septic tanks leach to the bay? 

Some of the Los Osos back bay samples for E. coli were taken near Sweet 
Springs Preserve. 

A property owner adjacent to the Preserve (next to the bay and just 
downhill from the Tri-W site) testified she has seen homeless/visitors 
to the Preserve defecate on her property because there is no public 
restroom. · 
It is likely that the human E. coli deteded in the sample was fresh, 
from "someone using a bush nearby: 

~OJ!~ 
Lila Bhuta, resideJ::~3 years 

Cc: Commissioners and Staff 

1 "Ecosystem Restoration Feasibility Study, Morro Bay Estuary, City of Morro Bay, San Luis 
Obispo County, CA", U.S. Army Corps of Engineers, July 2003. 
2 "Support Document for Morro Bay Total Maximum Daily Load For Pathogens,• Central Coast 
Regional Water Quality Control Board, September 13, 2002. A-3-SL0-03-113 (LOWTP) 
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Mr. Abram Perlstein RECEIVED 
1748 s•11 Street 

Los Osos, CA. 93402-2221 

JUL 2 2 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

July 19•'\ 2004 

California Coastal Commissioners Mike Reilly, Mary Nichols, Sara J. Wan, Cynthia 
McClain-Hill, Pedro Nava, Esq., Patrick Kruer, Dr. \Villiam A. Burke, Dave Potter, 
Scott H. Peters, Toni Iseman, Gregg A. Hart, John \Voolley 

CALIFORNIA COASTAL COMMISSION 

45 FREMONT STREET- SUITE 2000 

SAN FRANCISCO, CA. 94105-2221 

Dear Commissioners,· 

I am a resident of Los Osos, California. I am very concerned about the disastrous plan 
our local Community Services District board is promoting in favor of constructing a 
traditional, gravity-fed sewage treatment plant for the middle of our town next to our one 
town park, community center, public library, two churches, the entire downtown business 
district, and hundreds and hundreds of homes. 

This plan as I see it is severely flawed. I am writing to advocate your decision to support 
instead a more environmentally sound facility---based on much less expensive modem 
ponding systems---out of town to the rural outskirts where it will have minimal 
"neighbor" impact and little to no environmental impacts. 

Many waste water engineers in California and around the country have questioned this 
plan. One of, if not the leading wastewater expert in the world, Dr. George 
Tchobanoglous, Ph.D., Professor Emeritus said "It will fall of it's own weight". 

If the plant slated for the middle of town is built, our residents will be forced to pay to fix 
it when it eventually fails. Please move the sewer out of town .. Require the far superior 
and environmentally protective STEP/STEG collection system. 

Please take a serious look at the plan proposed by the Citizens For An Affordable And 
Safe Environment (C.A.S.E.) that will save $70 million. You may view this plan at 
(www.c:1sr-cnvironmcntal.org). A-3-SL0-03-113 (LOWTP) 
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Please save the 16 acres of ESHA habitat located on the proposed center-of-town site. 

Do not to allow dumping of any sort into the Morro Bay National Estuary, especially 
from an eventual worst-case-scenario failure of the proposed plant not more than 114-mile 
uphill from the bay. 

Please work to protect the wetlands that so many species depend upon to sustain life. In 
the same regard, I ask you to make sure native Indian burial grounds are left alone by 
advocating directional boring, when laying piping systems, versus trenching the entire 
town. And, finally, please enforce the California Coastal Act. 

Yours Truly, 

Abe Perlstein, 4-year resident, Los Osos 

A-3-SL0-03-113 (LOWTP) 
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RECEIVED, 
JUL 2 2 ?.004 

CAUFORN\A 
COfl.STAL COMM\SS\O~ Los Osos Technical Task Force 
CENTRAL COAST A~}cientists and Engineers for an Em'lirmmentai!J Responsible IVastewater Project" 

· Post Office Box 7091 
Los Osos, Ca 93412 

July 10, 2004 
Peter Douglas, Director 
California Coastal Commission 
45 Fremont Street 
Suite 2000 
San Francisco, CA 94105-2219 

Dear Director Douglas, 

COPY SENT TO COMMISSIONERS 

This letter is to correct mischaracterizations, exaggerations and factual errors in reports and letters 
prepared by government personnel regarding the Los Osos Wastewater Project. I am writing on 
behalf of the Los Osos Technical Task Force (LOTIF), a group of professional scientists and 
engineers dedicated to factually evaluating this project. 

We support an environmentally responsible wastewater management project, but not one located in 
the center of our coastal town and ncar the Morro Bay National Estuary. There are many residents 
in Los Osos who once supported but can no longer support the project currendy designed at this 
location. 

\Y./e provide two enclosed letters to gi'·c accurate information for your consideratio~f'The letters 
were submitted to the RWQCB and prepared for verbal testimony at RWQCB's Board MeetingJuly 
8-9,2004 in Watsonville, CA: 

"LOTIF Objections to Current Design of Los Osos Wastewater Project and 
comments regarding LOTIF's testimony at RWQCB meeting of May 13-14. 2004." 
Includes offer to assist with technical evaluation in every way possible and reiteration of 
request for written response. 

"Corrections of mischaracterizations and factual errors in RWQCB Staff Notes" 
prepared for the July 8-9, 2004 RWQCB Board Meeting. Includes request to enter 
LOTIF's written comments and attachments into the public record. 

Also, Mr. Nastri (US EPA) and Ms. Cantu (State Water Board) have mischaracterized the Los Osos 
wastewater situation in their May-June 2004letters to Governor Schwarzenegger. 

LOTIF Telephone: 805-528-3268 A-3-SL0-03-113 (LOWTP) 

a11d IVebsite: http:/'groups.msncom·'LosOsosTeclmica!Task!1fHf!JBI'lf•AI1rD!h-w.fioof-I!P•xfce 
recetved smce 4/15/04liearing * Att~(~f\1\trrh will_ b-e. o..vv..i /o..ble. fw review d. p_5fff;):l ~~JJ'~ 
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Contrary to their statements, all 5000+ septic tanks are not broken. Only during heavy 
rains do a few discharge partiai!J untreated effluent to groundwater. Citations from County 
Environmental Health indicate only a few reported occurrences of health concern. In 
addition, a property owner adjacent to the Sweet Springs Preserve estuary, where the 2000 
DNA study was done, recendy testified that visitors to the preserve defecate on her property 
because the park has no public restroom. The author of the 2000 DNA study stated that the 
Morro Ray sample showing human e.coli had to have been fresh and its source was likely 
"someone using a bush nearby". We are not aware of any study made to determine whether 
nearby septic tanks are leaching direcdy into the bay. 

However, if the sewer treatment plant is located as now proposed at the center of town 
Gust uphill of the Nature Preserve and National Estuary), heavy rains will inevitably cause 
spills/plant malfunction, hazarding massive flows of raw sewage direcdy into the bay. This 
concentration of 1 million gallons of sewage from 5000 homes at the center oftown next to 
the estuary is a far greater risk to health and to the bay than occasional seepage in a few low
lying areas. 

We hope this corrects some of the mischaracterizations you may have read or heard regarding this 
project. We want to provide you with accurate information to consider. 

LOTIF members will be happy to answer your questions. Please contact me for further 
information. 

Lisa Schicker 
Spokesperson, Los Osos Technical Task Force 
805-528-3268, lisaschicker@charter.net 

cc: 
Governor Arnold Schwarzenegger 
US - EPA- Wayne Nastri 
California EPA - Terry Tamminen 
California Resources Agency- Mike Chrisman · 
California State Water Board and Staff- Arthur G. Baggett and Celeste Cantu 
California Coastal Commission Board and Staff- Mike Reilly and Peter Douglas 
California Attorney General- Bill Lockyer 

A-3.;.SL0-03-113 (LOWTP) 
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California Coastal Commission 
Central Coast District Office 
725 Front Street, Suite 300 
Sant~ Cruz, Ca .. ~060 
~-~ '1, 'U-10-, 

Attn: Steve Monowitz 
Permit Supervisor 
Central Coast District 

RE: Los Osos Community Services District 

Dear Mr. Monowitz: 

JlJL I z 2004 

Our family, Kathryn Donovan et al, owns property on 3rd and Pismo, 4th and Pismo, and a 
large acreage APN #074-229-009. 

We purchased dry lands. The County of San Luis Obispo, and the CSD ofLos Osos, has 
allowed drainage on our properties. Enclosed is a letter that I wrote to the CSD and read 
at their July 1, 2004 meeting in Los Osos. Also, enclosed is a letter that I wrote to the 
Regional Water Control Board. 

In response to your letter to Bruce Buel, dated May 27, 2004, "Concerns regarding 
potential impacts of septic system decommissioning on wetland areas and associated 
special status species, please analyze the relationship between septic systems and the 
wetland habitats adjacent to THIRD STREET---This is our families property that has 
been encroached upon by trespassing waters caused by drainage that has been directed to 
our lands by grading from the San Luis Obispo Public Works Department. A culvert was 
put on 3rd and Pismo and the water was directed to our PRIVATE LAND and DRAINS 
on our land. Our land use to be dry land and is zoned Single Family Residential. The 
County of San Luis Obispo, allowed drainage on our land, and did hot provide culverts 
and drainage from public lands to be disposed of through a public drainage system. 

I have pictures and history of our land, the grading during the storm water runoff, the 
rock hauled in, etc. that has directed water on our land. The house across the street from 
our property was allowed to built a brick wall that made the water come to our side of the 
road also. 

LOS OSOS needs a STORMW ATER MANAGEMENT PLAN, NOW! 

Also, the CSD allowed us to pick up a DRAFT HCP Plan at their local office and gave us 
7 days to read the document and comment at their Board of Directors Meeting on July 1, 
2004. I summarized the enclosed letter and read the summary at the meeting, presenting 
the board with the total letter. 

A-3-SL0-03-113 (LOWTP) 
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2 
. . 
During public discussion, I found out, that our comments didn't really matter. The 
Directors had signed and Hand Delivered the Accepted Draft to the Coastal Commission 
Office in Santa Cruz on June 28, 2004. Our comments were heard on July 1, 2004. The 
Draft was approved as written. Therefore, be advised the CSD of LOS OSOS, didn't 
really need public input, the decision to approve the draft was made prior to the public 
meeting, and prior to the Agenda Item being presented at the meeting. The meeting was 
just a fonnality and a decision that was already made by the directors, so they could get 
on the Coastal Hearing Agenda, August 15, 2004. 

Please postpone a decision on the Local HCP Draft, since public comment and 
corrections were not taken into consideration. 

We do want a sewer in Los Osos! We need a sewer! Our family has had a lot of property 
in LIMBO since 1972. Only to see more restrictions added to our land with fallible 
accusations about our land. 

We would like the Sewer Moved out of town. I can't believe, and I don't understand 
how any Coastal Community would like a Sewer in the MIDDLE OF TOWN. I can't 
understand why the Board of Directors is so adamant about having the sewer in the 
middle of town when there are other alternative sites. 

Also, the stagnant water on our lots from the County Drainage is suppose to have 60% 
Human Waste in the water; 40% Animal Waste in the water; and ECOLI present in the 
water that is on our land. This was a public fact and comment at the July 1, CSD 
meeting. 

There are so many mosquitoes on the stagnant waters, that I am concerned about the 
WEST NILE VIRUS. This is health hazard to our local citizens as well as the tourists 
that enjoy our beautiful area. 

A-3-SL0-03-113 (LOWTP) 
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Mr. Steve Monowitz 
California Coastal Commission 
725 Front Street Suite 300 
Santa Cruz, Ca 95060 

July 7, 2004 

Dear Sir: 

THE SITE 

JUL (; 9 2004 

CALlFORNiJ.\ 
GD/\STAL COMMISSION 
CENTRAL COAST AREA 

Because the Commission is responsible for siting and thus land use, it should be interested in the type of 
sewer design used as it impacts the area. The type selected by the District is the gravity system which 
eliminates the septic tanks and treats everything coming from the homes. The alternate system leaves the 
tanks in place and treats only the tank effluent. The differences are considerable both in cost and in the way 
the land is used. These differences are presented for your consideration below: 

COLLECTION SYSTEMS. The gravity system uses larger pipes that are buried in the streets to connect 
each home to the treatment site. The burial is by digging, shoring, and dewatering, if required, and to depths 
as deep as 12 feet ,Estimated costs of$40 million are given. 

The effluent system piping is considerably smaller as the lines are pressured instead of depending on 
gravity as the driving force. The piping is installed by directional boring at depths of about 4 feet. The 
disruption to the environment is considerably lessened by this method. The tanks will require maintenance 
and some replacement by the Service district. The estimated cost is about 10% of the gravity system. 

TREATMENT SYSTEMS. Because the gravity system is required to handle all the solids produced in the 
homes, it is more complex. It produces about 6 tons per day of sludge that has to be stored, transported, and 
disposed of in select facilities designed for this purpose. Estimated costs are$?? Million. 

The effluent system uses a five compartment ponding process producing no odors, a minimum of 
sludge, and requires significantly less energy. Costs are estimated at less the $10million 

DISPOSAL SYSTEMS. Both process have the requirement of putting the treated water back in the ground 
for replenishment of the aquifer. The gravity system uses rock filled trenches together with some wells. The 
trenches are in and under 12 blocks of streets plus in an a? acre parcel located to the south of town. The 
later area needs 3.7 miles of 4 inch and 3.4 miles of8 inch pipe plus 10,000 tons of rock. Cost of this 
disposal system is given as $9??? Million. 

The effluent system uses a 10 acre pond located within the water basin. No rock, pipe, and at a cost 
of under $1 million easy. 

The indicated cost differences between the two systems have a significant impact on the area in the sense 
that any reduction in effort by the community toward solving this problem means more available toward 
maintaining the quality oflife that exists. This goal , we feel, deserves your consideration and is within your 
right to make the judgment. 

Very Truly Yours, 

~~.J{ 
Robert A. s}(r?!N 

A-3-SL0-03-113 (LOWTP) 
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T TT:JOIJG~T T '!lAT) AFfRTVEn AT THE GOLDEt.T YEARS WITT1ot1T A LOT OF STRESS. I HAD MYHOT.TSE 
PAID FOR A'-TD COT.lLD SEE liY FPTURE WAS GOOD.AND LOOKED FORWARD TO RETIREfi.ENT 

liT 7(, T"i OC'T'O'REP I FIND ~~ FUTUPE IS NOT SO GOOD. T9'E PROPOSED SEt-~ IS otlT OF THE 
"PALI.P4~1{ AS 'T'O io~AT T CA"l 00 A'f...TJ) AFFO'R'I) .•• 
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SI"lCERELY , 

PATRICIA A. OOUGHERTY 
.pa.tw,/ /J.- aO~.t*J A..tdy 

P. s. HHE~ I SAID f:1 00. 00 A l~ONTHLY PAYBACK mT THE SEWER OF COURSE I REALLY NEVER THOUGHTIT 
· WOntD BE TlfAT Lot-.T AS THE ~~ANY DELAYS l-.'ILL INCREASE TtJAT A~OUNT Ill SURE.WHO KNCYNS , ITS TOO 
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JUL 0 3 2004 

CAUFORi··JiA 
COASTAL COMfv·!iSSION 
CEI~TRAL GtJA5l AliEA 

California Coastal Commission 
Attn: Steve Monowitz 
725 Front Street, Suite 300 
Santa Cruz, CA. 95060 

1554 - 1 0111 Street 
Los Osos, CA. 93402-1706 
(805) 528-5979 

July 3, 2005 

Copy sent to Commissioners 
Re: Appeal of Permit #A-3-SL0-03-113 

Dear Mr. Monowitz: 

The "story poles" and netting are up on the Tri-W site for the Los Osos sewer plant, as 
requested by the Coastal Commission. They outline a 38-foot tall building, close to the 
library and right across the street from the community center, the Catholic Church and 
numerous homes in the heart of the Los Osos community. Without the story poles, I 
would not have been able to see that views of Morro Bay, Morro Rock and surrounding 
hills are almost completely blocked. Thank you for ordering them. This location is 
unacceptable for view blockage, health, safety and environmental reasons when there is 
an alternative site out-of-town near the Andre property. 

Please do not grant a permit for the Tri-W site against the wishes of a large number of 
Los Osos residents when there is an environmentally superior site available. 

Sincerely, 

. MM4f !3/ud;;:_ 
Mary Bhuta 
Los Osos resident for 13 years 

A-3-SL0-03-113 (LOWTP) 
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Mr. Steve Monowitz 
California Coastal Commission 
725 Front Street Suite 300 
Santa Cruz, Ca 95060 

July 3, 2004 

Dear Sir: 

RECEIVED 
JUL 0 6 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Ref. De Novo Review ofLos Osos Wastewater Project 

AN ENGINEERING CRITIQUE 

The LOCSD answer to your request for a comparison of the STEP/STEG collection system was made by 
the same as designed the gravity system and you think it was without bias ? Hardly 

First there should be no STEG as the logical system is one of only pressure. Each tank has a unit of pump, 
level control, filter, and monitoring similar to Orenco Prostep units. 

Starting on page 97 is the determination of the cost of tank replacement and repair stated to require 80-95% 
replacement which is an indeterminate number based only opinion. We have 40 years experience with 
multiple tanks and can easily say a 30 year life is normal and that the replacement is 20-30%. Why is 
experience not better than a wild guess? 

Tank pumping (pg 98) is required to minimize carry-over of solids into the leaching area. What the cycle is 
could be determined by talking to the pampers, but you can set your own odds it is greater that the 5 year 
period used in the analyses. 

The comparison of the collection piping systems in interesting. You could shot a cannon through it and not 
hit many facts. The pressure system has line sizes two sizes smaller than the gravity system. Minimum ! 
The driving force of the gravity system is the slope of the pipe, typically one foot per hundred foot of length. 
The line size is determined by the flow and the available pressure drop of the one foot (.433 psi). In 
contrast, the pressure system can have drops of 5-7 feet giving flows ofthree times the gravity system. 
This is glossed over on pg."tOO with an indicated savings of$420,000. We are talking about 200,000 feet of 
total piping where the largest pipe size for the pressure system is 10 inch versus 18 inch gravity. A credit of 
$2 per foot? 

Trenching, labor, and backfill are the same for each. Pg 99 The pressure lines are bored at a depth of 4 feet 
with potholes at the lateral connections. The gravity system is trenched to depths of 12 feet in sandy soil 
requiring shoring and dewatering. And the costs are about the same? It's interesting how these numbers are 
thrown around without consideration to reality. 

Isn't the treatment of the STEP eftluent more simple and thus less expensive? Does the STEP treatment 
not produce less (very little) sludge? Does this mean less haulingand disposal problems? Well, where is the 
less costly treatment plant credit for the STEP system? It was overlooked. Accidental or on purpose? 

And some non-economical issues. Construction disruption is the same. Directional boring is the same as 
tearing up 3 8 miles of streets and repaving them ! No comment on this one. 
Environmental and Cultural Resources impact the same as "They both have the same length, width, and 
depth of trenching" The 38 miles is getting longer! 
Property Owner Inconvenience due to having the same septic tank they have now. The LOCSD is planning a 
septic tank maintenance district anyway for those not in the sewer area that will service everything and 
eliminate the inconvenience. 

A-3-SL0-03-113 (LOWTP) 
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Exhibit 3C compares the site in the middle of town with that east and out of town. The analysis is based on 
the collection system discharging to the Tri-W site, pumped to Andre, treated and the effluent piped back to 
the planned disposal sites. The 12,000 feet of 14 inch pipe going to Andre could be shortened considerably 
if the collection system were designed to go east. 

Page 5 the cost of taking the effluent back is over $2million capital costs. The Andre site is within the 
water basin, outside of the indicated clay layer, and in an area of reasonable property values. There are no 
indications that leaching can not be done there without returning it to the west. The use of disposal ponds 
can be used to further reduce the cost by untold millions. 

These questions of the siting analyses are sufficient to make the conclusions reached elsewhere meaningless, 
and attention should be toward redoing it in entirety. 

We are serious as this is not something to joke about. There are large amounts of monies involved in an 
area where this impacts many people that can not afford being treated by this type of engineering. There are 
capable sources that can make these analyses and provide a basis for making a more informed decision on 
this subject. 

Very Truly Yours, 

~~w N,Jf 
{\obert A.Star.fY w 

A-3-SL0-03-113 (LOWTP) 
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July 02, 2004 

Ann Calhoun 1698 16th St. Los Osos, CA 93402 
(805) 528-5465 email: churadogs@.aol.com 

Mr. Stever Monowitz , Pennit Supervisor 
Central Cost District 
California Coastal Commission 
725 Front St. ~00 
Santa Cruz, CA 95060 

Subject: De Novo Review ,Los Osos Wastewater Project 

Dear Mr. Monowitz, 

JUL 0 6 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

Enclosed are my comments and enclosures on the Los Osos Sewer Project. Will you 
please send copies of the enclosed to the Commissioners and staff as part of the public .comment packet. 

Thank you. 

Ann Calhoun 
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Ann <.:alhoun 
1698 16th St. Los Osos, CA 93402 

(805) 528-5465 

July 2, 2004 

Commissioners & ~tan 
California Coastal Commission 
Central Coast District Office 
725 Front St. Suite 300 
Santa Cruz, CA 95060-4508 

Re: Los Usos ~ewer ProJect Ue Novo Heanng 
Public comments 

Dear Commissioners, 

RECEIVED 
JUL 0 6 2004 

CALIFORt~IA 
COASTI!.l- COMMISSION 
CENTRAL COAST AR~A 

Vanous techmcal and tegattssues are bemg dealt with by other people more expert than 
I. What follows are some general comments and concerns about this project. And I 
appreciate your taking the time to consider them. · 

I. A Coastal Commissioner member has been quoted in the paper as saying that this 
project was "bait and switch," which is one reason for granting the de novo hearing. A 
look at the story-poles strung up on the site to indicate the height of the buildings that 
will go on that site makes it clear that the bait and switch comment was certainly 
accurate. This sewer plant is not "buried" or unobtrusive and when the trees are cut 
dovm the community will be shocked to see just how big this "unburied" plant will be. 

Which pinpoints one of the basic problems with this project: It started out as A and has 
been morphing into something that the public didn't originally approve of. And, to save 
money, it's been nipped and tucked beyond recognition. The amenities have been 
reduced and it's not clear whether the community really wants to have their kids playing 
next to an industrial sized sewer treatment plant. When the idea was first presented to the 
community, it involved what I call "The Ponds of Avalon", a bucolic ponding system 
that, psychologically, at least, lent itself to the idea of dual use. Happy children and dogs 
frolicking next to duck and reed-filled "ponds," is quite a different picture than happy 
children and dogs frolicking next to huge sewage treatment buildings. Clearly, this thing 
has morphed way past what was approved by the Commission at the 30% stage. 

2. The cover letter sent by the CSD with the information packet indicated that the CSD 
doesn't believe the Coastal Commission has any jurisdiction to even ask the questions it's 
asking or even hold a de novo hearing. A letter from the EPA to the Governor carries an 
implied "threat" that he use his influence on the Commission to, basically, stop doing 
their job and just move this project on, with no further questions asked. 
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In addition to EPA pressure, the community is now informed that the RWQCB threatened 
to sue the Commission for, once again, doing their job. (See enclo-sure I) Locally, it also 
became clear early-on, that the CSD wasn't interested in answering any questions in good 
faith since one of the first things they did after your ruling was to hold a meeting to see if 
they could pass a bill amendment cutting the Commission out of the loop. (See enclosure 
A,) 

Even the local Tribune, in their June 25 "brickbats & bouquets" commentary and their 
May 30 editorial indicated skepticism about the CSD's "diligence" in "studying the 
merits of the out-of-town alternate location ... "(See enclosure B, B-1) 

So, whafs going on here? This project is too complex to simply ram-rod through with 
threats and end-runs and funny numbers and foxes and chicken coops, and overlooked 
details and Oh, well, we'll figure all that out later. Failure to get this thing right will cost 
this community dearly and set a disturbing precedent for other coastal communities. 

3. More troubling, it turned out that the group hired to study all the sites, uh, "forgot" to 
note or even check into, or warn or indicate anything having to do with the deed 
restrictions listed on the "Andre site," located under the GIANT, HIGHLY VISIBLE 
PG&E power lines. That's sort of like hiring and paying an architect pots of money to 
design a house and he does so, but, uh, "forgets" to tell you that the property is 6' under 
water. 

The failure to "discover" or even check on deed restriction on the "Andre" property 
makes me wonder what else the evaluators "forgof' to tell us. And indicates either 
incredible incompetence, lack of due diligence on everyone's part, or that the Tri-W site 
was pre-selected and the evaluations of other sites were merely window-dressing. 

With the discovery of the PG&E restriction coming in at this late date, is it possible to 
have confidence that any other site but the one the CSD possibly pre-selected (Tri-W) 
was really given serious consideration? And is asking for a re-evaluation using the same 
group little more than a case of foxes and chicken coops? And when I asked CSD 
Director, Bruce Buel, for a ball park figure of costs to move the sewer out of town over a 
year ago, he quoted "approximately $5-6 million." That figure kept growing larger every 
time a citizen asked that this sewer plant be moved out of town, until the figures bandied 
about were astronomical. Now, the newly- revaluated estimates/comparisons between 
the two sites are in and the figures range from a savings of$1 million to a worst case 
scenario of $5 milliOn more. But are they believable? 

In short, getting accurate information has been extremely difficult and, more importantly, 
the community has never been given a chance to vote on whether they're willing to risk 
saving a million dollars or paying a possible $5 million more( spread out over a 30 year 
period) to move the sewer to the "environmentally preferred, so-called "Andre" site. 
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lnstead, we,ve been given Wildly escalating figures, told the plant can •t be moved, 
(clearly, the CSD kept confusing "can't" with "won't"), and threatened (as the 
Commission now is) with the lawsuit-happy RWQCB. 

4. At the CSD meeting of July 1, CSD Board Member, Gordon Hensley, had to ask that 
the CSD's attorney please research to find out just what the law 'W1lS concerning the 
county's LCP vis a vis the project's HCP since nobody seemed to have a clear 
understanding whether the HCP had to be completed and approved by the County Board 
of Supervisors before they would issue the LCP permit or after or during or, like 
whatever? And if that was the case, Gordon asked that somehow that law be amended to 
exempt the sewer project. 

In other words, even at this late date, on the eve of the de novo hearing, nobody seems to 
have a clear understanding of what the law requires. Yet the CSD Board voted to 
"adopt" the draft HCP, an HCP that admittedly has things missing from it and is still a 
long way from being finalized. is coping with changes made even now. by the County's 
Planning Commission as they review and amend the Estero Bay Plan and the county's 
land use plans, none of which have been certified by the Board of Supervisors. In sort, 
everybody's rushing this whole thing through with the idea that they can "fix" any 
problems later. The problem with that is that while you can undo documents, you can't 
"unlay" sewer pipes. 

5. For years, community members have repeatedly asked the CSD why the sewer plant 
must stay in the middle of town. They have repeatedly been told it must stay there for 
reasons of cost and for the amenities. The community was never offered a choice of 
paying X for Y plant in town or paying Z for P plant out of town. It was always 
explained that the in-town site is the ONLY one suitable. This simply made no sense, 
since there '"-ere alternatives, "With cost differentials. 

Then, Bob Semonson, speaking prior to his being voted onto the CSD Board as a 
replacement for a member who resigned, made a statement that very probably solved the 
puzzle. (See enclose C, D & E) According to Bob, the center of town was decided by a 
small group of people to " .. take build-out population and land use out of the political 
process ... " by putting the sewer plant" ... on a site where it can never be expanded. . .. 
Ergo, the middle of town." 

Ill otlter words, a small group of un-elected cidzellS decided, early 011, to use the sewer 
plaflt site in order to take lalld use, growtlt and plamrillg out of tlte public, political, 
democratic process. 

I'm willing to bet that almost no citizen of this town was aware of or voted on or agreed 
to this tactic. In the assessment vote, we were given one plant, one site, one option, one 
reason and told we'd better vote Yes or the RWQCB would sue our dog. 
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For those puzzled by this whole project, Bob,s statement does make clear why the CSD 
may be so adamant that the sewer remain in the middle of town, even though there are 
better alternative sites. They wish to use the sewer plant as a tool to control growth. 

The irony of this is that Bob's final comments (enclosure C, final paragraph) make it 
clear that tiris sort of scheme never works. Even putting a srn--erphmt outside of town 
doesn't stop the town from growing. As land use decisions now stand, using "resources" 
to limit growth simply doesn't work. And what will happen to Los Osos, if the Coastal 
Commission doesn't stop it, is that we will end up with a sewer plant in the middle of our 
town AND sprawl AND growth AND another brand new sewer plant needed to be built 
somewhere else. "~thin the. ~Oasta.l zone .. 

Gosh, a little coastal town with TWO sewer plants in the middle of it. How lucky can 
one community get? 

As funny as some of this stuff is~ in reality. this is no way to plan for the build-out of a 
community. I urge you to deny this permit and urge the CSD to move the sewer plant 
outside of town where it can realistically accommodate the growth that will happen and 
build it on what's being referred to as an "environmentally superior" site. 

Sincerely, 

Ann Calhoun 

AC:me 
c.c. Coastal Commissioners & 

Staff 
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State Agencies 
Avoid Sewer 

Project Lawsuit 
By Neil FarreO 

Two state agencies have avoided 
for now what could have been 

an ugly lawsuit over the Los Osos 
sewer project. 

The California Coastal Com
mission and Central Coast Region
al Water Quality Control Board 
were recently at the brink of war 
over the commission's April 15 
decision to allow an appeal of the 
project's coastal development per
mit to move forward. 

The regional water board 
ordered the community to quit using 
septic systems more than 20 years 
ago. The county couldn't pull it off 
and now the Community Services 
District's position is in jeopardy. 

The two agencies -joined by 
the state Water Resources Control 
Board - exchanged letters shortly 
after the April15 meeting in Santa 
Barbara. The water board said the 
project application was complete 
and no further study was warrant
ed. It asked the commission to speed 
up its hearing process. 

The commission cited coastal 
act policies and procedures and then '· ... , 
placed the burden on the CSD to get 
additional information that the com
tills'Sioner8:a5k~ to see as quickly 

.· Se~:L!'!WSVIT, page 12. 
:' .... . ·.:· .. ·,·:·. ·: .·.:· . .· . 

lAWSUii,-trom p~ge·1~ -· 
~ : .. . • F 

.. 
as possible. At the time, it was 
estimated ·it might be · six 
months to a year before" the 
appeal could be heard. That 
was unacceptable for the 
water boards. 

Under law, anyone want
ing to sue the Coastal Com
mission over one of its deci
sions has 60 days to file. So, 

~e Regional Water Board was 
/ ~oised to sue wi!hin 

that time, but the c~m
mission sent a letter 
that essentially exterjd
ed the statute of limi-
tations until after the 
next hearing, now 
expected to happen in 
August 

"In their [C~astal 
Commission] view the April 
15 decision was not a final 
action that could give rise to 
a lawsuit, • said Lori Oaken, a 
lawyer with the state water 
board in Sacramento who also 
represents the Central Coast 
RWQCB. "So the Regional 
Board did not have to bring a 
lawsuit by June 15. It provides 
more time for the Coastal 
Commission to hold its hear
ing.• 

But that doesn't mean the 

> water board won't sue if the 
Coastal Commission flat 
denies the permit. "I'm not 
saying that's going to hap
pen, • said Oaken. • Assuming 
everything stays on track for 
the hearing in August, I 
assume the regional board 
would not take any action." 

She declined to comment 

>on the likelihood of a lawsuit 
if the project is denied. 
"That's too hypothetical at 
this point," said Oaken. "The 
board would have various 

legal options;•:-- ·' -· . 
One state agen~y suing. 

another · would cause 
headac~es for the state< Attor
ney General's Office, which 
normally represents all state 
agencies in · lawsuits. The 
Attorney General's Office 
couldn't both prosecute and . 
defend a lawsuit. It would 
have to choose a side. 

"I · couldn't -~ay who 
would be_tepres~nted if there 

is a lawsuit, • said Oaken. 
The . outcome of the 

August hearing could spell 
doom as far as local control is 
concerned for the sewer proj
ect. The CSD is depending on 
a $65 million low interest loan · 
·from the state water board to 
build the. project. The state 
board recently extended the 
deadline for the CSD to start 
the project, but if the project is 
denied, that loan could be lost 

The CSD doesn't have 
money to continue with the 
project, so someone else -
probably the state water board 
or regional water board -
would have to take it over. 

A denial of the permit 
would also probably force the 
CSD to sue the Coastal Com
mission. They've already 
spent about $19 million on 
buying property and project 
design, among other expens
es, and would have nothing to 
show for it but about $6 mil
lion worth of property. 
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mentalists in his last race for office, and Mulholland, 
.1;-·f·&~ .. \. who o!lce said that shipping jops ~ut of SLO. city ~s a • 
.··. ·. good tdea, made the most of therr respective hetght · 
I challenges. . t ~ouquets to both f?r showing that eve~ political op
£<' posttes can agree to disagree and do so With good hu
~ mor and grace - rare commodities in the ever in
.~ creasing polarized world of politics. m; 
~ 

~ Heg~ood: Time ~o fin~lly, finally ~ay goodbye 
:1 Wlule on the top1c of c1ty g?vernment, we see that 
·,~{ the tenure of Atascadero police Chief. Dennis Heq· 
~ wood has taken another on-again, off-again turn. 
I City Manager Wade McKinney has renamed Lt • 
. ~ John Couch acting chief (bouquet) while city officials 
• debate the fate of Hegwood. . 
~ Frankly, we see little room for discussion. As we've 
I noted in this space, the city should simply say goodbye I to Hegwood; his conduct surr~unding the all~ged rape 
.~ turned mutual consexcapade Illustrates a fairly loose 
.;; weave in moral fiber. 
, It: McKinney is waiting to sack Hegwood after July 1 

-~- in ofder for Hegwood to leave the job with a healthier 
retirement chunk- which McKinney has denied -
then we'll be the first to drop a huge taxpayer's brick· 
bat on the city manager's toe. 

Water board keeps sewer loan afloat 
Speaking of taxpayers, we give a bouquet to the 

state Water Resources Control Board for keeping a 
$65.4 million low-interest loan alive for Los Osos' Nev
er-Ending Sewer Saga. 

There was concern that the Coastal Commission's 
- granting of a de novo hearing six months down the road 

may have killed the loan. The local water board said the 
commission's request for almost a dozen clarifications 
on the project wasn't the fault of the Community Ser· 
vices District. Hmmmm. We'll see how diligent the 
CSD is in taking the commission's (and community's) 
directive about studying the merits of the out-of-town 
alternate location known a:s the Andre site. 

A Madonna Influence In Arroyo Grande? 

As Paso Roblan Guy Orr notes today in his letter of 
rankles (eyes right), the smaller artist's rendition of Ar· 
royo Grande's proposed city hall does look like a 
Madonna Inn ringer. Furthermor~. that looks suspi
ciously like San Luis Mountain (not Mount Madonna) 
in the rendition's background. 

No bouquet or brickbat here, just a question: Will 
the new facility have a waterfall flushing urinal? 

Mixed use zonlnQ may be the. answer 
The San Luis Obispo Plannlnq Commission de

serves a thinking-outside-the-box bouquet for moving 
forward on a housing project proposed for an industri-
al/ commercial area south of the city. · 

Although the final decision rests with the City Coun· 
cll, and there m~ybe many a s~-J:~1~UJlJ3l\1£.R before then, we like the_tlle_t>fu :cause1~fn:c~~ 
rates niixed use zo~l <foPfbffi~ff~w.llt' 
above office/retail space, affifit~mtal27.11Hi\f 5~7 P 
sprawl. Page o ages 

Concerns have been voiced about building residen
tial units in an industrial area, but here's the reality of 
I.\.....,. .... :.... • • • • • 
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Sewer squad's switch has odor about it :, 

A
new episode of"As the 
Sewer Flushes" was 
floated by the Los Osos 
Community Services 
District last week when 

the district's manager, board and le
gal counsel lowered themselves to 
new depths of stumble-bumbling. 
Here's the background and some 
highlights: 

Late change in meeting agenda indicates bad faith, 
bad strategy and disregard for community residents 

nounced that a special meeting had 
been called for the following 
Wednesday to discuss AB2506. This 
is legislation being carried forward 
by Assemblyman Abel Maldonado 
that will allow the district to create 
a community-wide septic tank main
tenance district - including prop
erties outside the sewer zone in 
neighborhoods like Cabrillo Es
tates. 

read "Prohibiting further consider
ation of the Los Osos Wastewater 
Project by the California Coastal 
Commission." Buel says the pro
posed amendment to AB2506 was 
the suggestion of the district's legal 
counsel 

Maldonado to add the Coastal Com
mission language as an amendment 
to AB2506 because Maldonado was
n't "willing to make any other 
changes to the measure." 

In point of fact, Maldonado had
n't even been consulted about the 
amendment before reading about it 
in The Tribune. 

What does this episode of "As 
the Sewer Flushes" tell us? 

hearing on issuing the district a ·;o 

coastal development permit could 
be held prior to the new year. And 
as far as the district's counsel knew, 
there was no precedent for elimi- . '! 
nating regulatotj demands through ·:i. 
specific legislation. Sort of a "run it 
up the flag pole and see who salutes !: 
it" approach to legal advice. ·~: 

The district also showed igno- ''\ 
ranee of the process in dealing with · 
a state legislator. As it turns out; .. ,, 
Maldonado not only declined the .; 
district's proposed amendment to ·:.; 
his currently pending bill, but he . ,, 
was never asked ahead of time if he · ,i 
would support such an amendment 

The district, with virtually one 
last regulatory hurdle to clear be
fore breaking ground on what's be
come The Never-Ending Sewer 
Saga, was tripped up April 15 and 
denied a coastal development per
mit by the Coastal Commission. 

Calling the district's design 
changes for a sewer on a site in 
downtown Los Osos "bait and 
switchy," the commission asked for 
clarification on seven points, most 
of which deal with environmental, 
design and site impacts. 

The following day, Friday, May 
21, the special meeting's agenda
some two lines long- is matled out 
to the press. District Manager 
Bruce Buel says it's merely a pro
cedural meeting about adding lan
guage to Maldonado's bill that will 
stress how important it is to get the 
groundwater basin cleaned up. 

The following day, Wednesday, 
·May 26, the CSD board mrets at the 
community's fire station and is 
greeted by about 60 members of the 
community. 

Director Gordon Hensley's com
ments about the Coastal Commis
sion language summed up the feel
.lngs of many of those who attended: 
"What are we doing? This is testos
terone poisoning all over the place .. 
H our target is frustration with the 
Coastal Commission, AB2006 is not 
the vehicle to express that This is a 
signal to a board we need a permit 
from that we don't want to cooper
ate. My underlying feeling is that 
this is a sidetrack" 

Bruce Buel ani district legal 
counsel, Jon and Mike Seitz, tried to 
sidestep the Coastal Commission's 
questions and concerns dealing 
with the project to date. This 
showed a lack of faith and due dili
gence in dealing with the commis
sion's demands of the district 

And finally, the behavior of the · · • 
district as it morphed its agenda)(··~ 
from one thing to another seems to 
be a callous disregard for the colll" :' 
munity's residents- again. '' 

The commission's decision came 
as such a shock to the district that 
one board member resigned while 
the remaining members were left 
scratching their heads in collective 
shock and surprise. 

A month later, at their Thursday, 
May 20, regular meeting, it was an-

The following Monday, May 24, 
the agenda is posted. 

The next day, Tuesday, May 25, a 
second item is added to the agenda 
some 24 hours before the meeting. 
The agenda addendum asks that 
Maldonado's bill be amended to 

As it turned out, the district 
board dropped the idea of asking 

It further shows an incredible ig
norance of the legislative process by 
district counsel and Buel. For ex
ample, if Maldonado had accepted 
the amendment and it was adopted 
as law, the bill wouldn't go into ef

. feet until Jan. 1, 2005. As it stands, 
the Coastal <;:ommission's de novo 

Unfortunately, this type of be-·'K 
havior is becoming symptomatic of .; 
district management and legal ad- .. ; 
vice. Have the district board, dis- . :: 
trict manager Bruce Buel and dis- ; ' 
trict legal counsel Jon and Mike ·· 
Seitz learned anything from this 'i 
episode? Stay tuned for the next in
stallment of "As the Sewer Flush- ·· 
es." ·.: 

:·r 

.. 



From comments made by Bob Semonson, candidate for replacement Board member at 
the June 21, 04, Los Osos CSD meeting [AGP videotape of the meeting available the 
South Bay Library) held to elect a replacement for Frank Freiler's seat on the Board. 
Bob Semonson has served for years on LOCAC (Los Osos Community Advisory 
Council, originally a group whose members were appointed by the district's County 
Supervisor. Only in the past two years has LOCAC been an elective advisory office. 
The group serves in an advisory-only capacity on the county's planning and development 
issues concerning Los Osos, among other things.) Bob also served on the early Technical 
Advisory Committee [which was formed to oppose the County's sewer plan], advised 
the original Solutions Group [the group of citizens who formed to come up with an 
alternative to the County's proposed sewer project. The "solution" was the Integrated 
Ponding System, which was rejected by the RWQCB. Three members of the original 
CSD were members of the Solutions Group and ran as a slate during the election to create 
the CSD, the formation of which was voted in primarily on the basis of the Solutions 
Group's alternative "Faster Better Cheaper" wastewater treatment plans.] Bob now serves 
on the CSD's Wastewater Committee. He was seated on the CSD Board on a 3 to 1 vote, 
after making it clear that he would be filling in only and so would not be a candidate for 
reelection in November, and stating that he totally supports the wastewater project "as 
is." 

His other comments consisted of a lively history of his own personal failed searches for 
alternative wastewater solutions for his home and he concluded as follows: 

«I believe the middle of town [for the sewer plant] is the right place and I want to address 
that because it actually came out of the Solutions Group, and it hasn't been brought up. 
Some of the most important reasons why we picked the middle of town and that is, we, 
there were a few of us on the Advisory Council, we had lowered the build-out population 
at the time to about 19,000 people, and we decided, on Solutions Group, one of the 
questions we had was: How can we take build-out population a11d land use out of tile ~ 
political process? [emphasis added] The quick and easy answer-put it on a site wltere it 
can never be expanded, [emphasis added] the wastewater treatment plant can never be 
expanded beyond what the build-out population was. Ergo, the middle oftown. 

And I still believe that solution is the correct solution and it scares me to put it outside of 
town. In fact, part of the research we did on this, both northern and southern California, 
their sewer systems are in the middle of town. They didn't start that way, but they did 
end up there because of being able to expand and the population going around them and 
most of them are in the middle of town now." · 
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® Sewer backe-~ chosen ; [, 
· · for. Los Osos board· 
cso panel. votes 3-1 for.~B9b Semonsen, a 
strong supporter of the proposed project 'as is' . . '• . ·; . .:· ; ... :·J~ .. . ... 

• . BY LINDSAY· .CHRISTIANS , Osos' · 
T~s 'f..R:Ill~~s ,.. .. . · groundwa-

l.os Osos offi~s on ~9&' · .ter.pollution 
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for the board's decisions on 
the sewer. She described 
lllerself as a low-income 
renter who relies on dis
ability payments and who 
has a strong background in 
environmental planning. 

"I consider this position a 
full-time job," she said. 
"What else can I do? I want 
to do more." · 

At the evening's first vote, 
boarq President Stan 
Gustafson and board mem
ber Richard LeGros voted 
for Peterson, with Gordon 
Hensley and Rose Bowker 
voting for SelJ;Ionsen. 

After ·some discussion, 
Gustafson changed his vote 
and Semonsen was appoint-
ed. 

Julie Tacker, a co-founder 
of Concerned Citizens of 
l.os Osos and an appellant 
of the project before the 
state Coastal Commission, 

· applied for Freiler's spot 

her's 'election. Two se:ili:::~· 
Semonsen's and Bowker' 
\Vilt be upfor election. 

Tacker then endorseW 
Chuck Cesena as Freiler's 
fepJaCement Re is a mem
ber of the Ips Osos Tech
nical Task Force with more 
than 20 years bf experience 
with state projects and en
vironmental planning at 
caltrans. The gr9up of sci-
entists and. environmental-
ists is critical of the sewer. 

Cesena said that though 
being a board member 
"seems like a thankless 
job," he wanted to offer 
constructive help based on 
his knowledge of environ
mental planning reviews 
and protections for endan
gered species. 

The fifth candidate was 
Bruce Fayne, who arrived 
late to Monday's meeting 
and emphasized his "nuts 
and bolts experience in 
wastewater treatment." 
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LAW OFFICES OF 
~PARKER & HAWLEY, LLP~ 

DEBORAH PARKER 

Commissioner Steven Kram 
151 El Camino Drive 
Beverly Hills, CA 90212 

June 24, 2004 

CYNTHIA HAWLEY 

A copy of this letter has been sent to Commission staff 

t-CoVl-1w.issovte..,., Ne.ely ~ ~~~~~f c D··~ 
t; · • ~."""" ...,,.., t;l;P"' ~· ·~, L~~~ · . . 

JLIN 2 8 2004 

Re: Appeal of Coastal Development Permit No. A-3-SL0-03-113 
Los Osos Sewage Treatment Plant 

Dear Commissioner Kram: 

The law firm of Parker & Hawley represents the Concerned Citizens of Los Osos, a nonprofit 
organization that has appealed to your Commission the approval by the San Luis Obispo County Board of 
Supervisors of a permit for a sewage treatment plant. At their April15, 2004 meeting the Commission 
voted to provide our clients with a de novo hearing regarding the failure of the permit as approved by the 
County to conform to the San Luis Obispo certified Local Coastal Program. 

Our clients appealed the permit approval on, among other things, fourteen separate grounds showing 
failure to comply with the LCP. In order to offer you the opportunity to be fully informed on the issues 
involved in this appeal we have enclosed all of our communications with the Commission and with 
Commission staff. Among the issues we are raising for our clients are the following: 

• The Commission staff activities which exceed the Commission's jurisdiction within the appeal 
process. 

• Serious inconsistencies between the project as it has been approved by the County of San Luis 
Obispo and the requirements of the San Luis Obispo LCP. · 

• Misrepresentation of the requirement within the LCP for preparation of a Habitat Conservation 
Plan prior to submission of the permit to the County and failure of the developer to prepare the 
HCP as required. 

• The statutory requirement for the Commission to issue its own permit. 

Please do not hesit~te to call our office if you have questions about this information. 

Best regards, 

~~ .. A~~ 
Deborah Parker 
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LAW OFFICES OF 
~PARKER & HAWLEY, LLP&o 

DEBORAH PARKER 

Ralph Faust, Chief Counsel 
California Coastal Commission 
45 Fremont Street, Suite 2000 
San Francisco, CA 94105 

June 22, 2004 

CYNTHIA HAWLEY 

JUN Z 8 2004 

Re: APPEAL OF COASTAL DEVELOP:MENT PEMIT NO. A-3-SL0-03-113 
LOS OSOS WASTEWATER PROJECT 

Dear Mr. Faust: 

As attorneys for the Concerned Citizens of Los Osos, appellants in the above mentioned 
permit appeal, we are writing in response to your June 4, 2004letter to Celeste Cantu, 
Executive Director of the State Water Resources Control Board. 

Thank you for your application of the law and informing Ms. Cantu that the issue before 
the Coastal Commission is an appeal of the action taken by the San Luis Obispo County 
Board of Supervisors within the processes set forth in CCR §13110 et seq. and not a 
review of an application within the Commission's duty to issue its own permit for a 
sewage treatment works pursuant to §30412 of the Act and §13650 et seq of the 
Commissions regulations. 

We also want to take this opportunity to clarify other issues raised in your letter to Ms. 
Cantu regarding your mention of a "continuance" by the Commission of a de novo 
hearing and the concept of Commission review and approval of additional information 
and project amendments as a "preferable alternative to a complete denial". 

First, we point out that the only issue agendized and noticed and the only action taken on 
the item at the April IS, 2004 hearing involved a finding.of"substantial issue" within our 
client's request for a de novo hearing. No de novo hearing was opened at that meeting 
and no de novo hearing was "continued". At this hearing each side had 15 minutes to 
present their cases after which the Commission deliberated and voted to hold a de novo · 
hearing in the future. On behalf of our clients we want to make sure that the time 
allowed for presentations at the de novo hearing will be at least the time allowed at full 
public hearings and not for a continued hearing. 

Second, as we discussed in our June 8, 2004 report to the Coastal Commissioners, we 
contest the presumption that your staff may legally demand additional information, 
baseline resource data, environmental analyses, and analysis of project amendments in an 
attempt to bring the project up to snuff so that it can be found at the de novo hearing to be 
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in conformance with the San Luis Obispo LCP. Article XI section 7 of the California 
Constitution, state general plan law, and the California Coastal Act grant local agencies 
the police power to make local land use decisions. The Coastal Act in §305 19 
~'Termination of Development Review Authority" specifically bars the Commission from 
exercising development review authority over any new deyelopment after certification of 
the Local Coastal Program. 

The review of additional information, baseline resource data, environmental analyses, 
and analysis and approval of project amendments including, for example, alternative 
sites, collection systems and processing systems amounts to development review by the 
Commission and is, according to the above mentioned laws, outside of the Commission's 
jurisdiction and is a power reserved constitutionally for local agencies, in this case the 
County of San Luis Obispo. Violation of the prohibition against Commission 
development review pursuant to §305 19 would amount to a due process violation of our 
clients who have the right to participate in the hearing and review process at the local 
level. 

We look forward to a de novo hearing that will provide our clients with their rights to a 
determination of whether or not the permit as approved by the San Luis Obispo County 
Board of Supervisors does or does not conform to the San Luis Obispo Local Coastal 
Program. 

Thank you again for your attention to our client's rights. Please notify us when an 
application for a Commission permit pursuant to §13650 et seq. is received by the 
Commission from the Los Osos Community Services District for the sewage treatment 
facility. We request a copy of that application at this time. 

Best regards, 

Deborah Parker 

cc: Mike Chrisman, Secretary for Resources 
Coastal Commissioners 
Steve Monowitz, Permit Supervisor, California Coastal Commission 
Nancy Orton, Planner, County of San Luis Obispo 
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LAW OFFICES OF 
~PARKER & HAWLEY, LLP~be 

DEBORAH PARKER 

Mike Reilly, Chairman 
California Coastal Commission 
County of Sonoma 
575 Administration Drive, Room 100 
Santa Rosa, CA 95403 

JuneS, 2004 

JUN 1 4 2004 

CALIFORNI,Il. 
COAST/\L CO:VH·~·i!SSiON 
CErHRAL COAST AHEA 

CYNTHIA HAWLEY 

A COPY OF THIS LEITER HAS BEEN SENT TO COASTAL COMMISSION STAFF 

Re: Appeal No. A-3-SL0-03-113 
De novo hearing on the appeal of the Los Osos Wastewater Treatment Facility 

Dear Chairman Reilly: 

According to the May 27, 2004letter from Coastal Commission staff to the General Manager 
of the Los Osos CSD, Commission staff met on April30, 2004 with a Los Osos CSD Director 
and agreed on an approach "to expedite permit action" for the proposed Los Osos sewage 
treatment facility. 

We have developed the enclosed report on behalf of our clients the Concerned Citizens of Los 
Osos in order to protect their statutory rights within the appeal process currently before your 
Commission and to inform the Commission of the potential for multiple violations of federal, 
state, and local laws involved in the proposed approach. 

The process described in the May 27th letter involves the explicit violation of the Estero Area 
Plan by way of disregarding the requirements for preparation ofthe Habitat Conservation 
Plan. The proposal to "expedite the permit action" would also result in violations of our 
client's due process rights including their right to the Commission appeal process as it is set 
forth in the Coastal Act and their right to a local hearing process for review of the completed 
project proposal. 

We request that your Commission restrict your review of our client's appeal to the Coastal 
Act requirement for a determination of whether or not the project as it was approved by the 
County and as it was appealed by our clients conforms to the San Luis Obispo Local Coastal 
Program. Consequently, we request that you direct Commission staff to prepare an analysis 
based on conformance of the proposed project with the LCP. 
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Please do not hesitate to contact us if you have any questions. 

Best regards, 

~_.6.~,~ 
Deborah Parker 

cc: Coastal Commissioners 
Peter Douglas, Executive Director, Coastal Commission ./ 
Steve Monowitz, Permit Supervisor, Coastal Commission V' 

Deborah Hillyard, California Department ofFish and Game 
Steve Kirkland, US Fish and Wildlife Service 
Nancy Orton, San Luis Obispo County Planning Department 
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REPORT CONCERNING THE LEGAL IMPLICATIONS OF THE MAY 2.Z.-.-2fllll_ ·:_ 
LETTER FROM COMMISSION STAFF TO LOS osos CSD ~~ f:: c E I VE D 
PREPARED FOR THE CALIFORNIA COASTAL COMMISSION · 

CONCERNEO: if~~:~~ g~ LOS OSOS .JUN 1 4 2004 
. C!\UFORN!A 

~O~~T1~ C0~~·1i\,1JSSION 
This report is submitted to the California Coastal Commission on behalf of our ~fie~~·'iheGOAST AREA. 
Concerned Citizens of Los Osos who have appealed the approval of the coastal 
development permit of the proposed Los Osos sewage treatment facility. Our clients 
appreciate the Commission's recognition of the need for a de novo hearing on the permit 
and support your Commission's efforts to shed light on the failure of this project as 
proposed to conform to the San Luis Obispo Local Coastal Program including the Estero 
Area Plan. 

At an Apri130, 2004 meeting, Commission staff met with a Los Osos CSD Director. The 
outcome of this meeting, recorded in the May 27, 2004letter (see attached) from 
Commission Permit Supervisor Steve Monowitz to Los Osos CSD General Manager 
Bruce Buel, is a course of action designed "to expedite permit action';. This course of 
action is the subject of this report. 

Regarding the May 27, 2004 letter, we want to make sure that you understand that our 
clients fully support the need for the information requested by your staff. Every step of 
the way our clients have pointed out the need for full and accurate data on baseline 
resources and for final plans showing a completed project that can be reviewed by the 
local public. The Concerned Citizens of Los Osos have protested the discharge of 
partially treated water into the bay, have insisted that wetlands will be disturbed by the 
project, and have asked how the wetlands will be impacted. They have asked why the 
environmentally superior site and collection system were set aside in favor of building a 
more expensive plant on a site that costs more and contains environmentally sensitive 
habitat supporting hawks, falcons, golden eagles, and protected species such as the Morro 
Bay kangaroo rat. The site is critical habitat for the s_houlderband dune snail. 

A complete understanding of the facts related to disturbance of wetlands, the contents of 
"harvest water" planned for discharge into the bay, design changes to the project, the 
need to include areas outside of the prohibition zone into the project, and the need to 
analyze alternative and potentially superior sites, collection systems, and treatment 
systems is essential. 

However, this complete understanding of baseline resources and of environmental 
impacts, and an opportunity to review the plans for a 100% designed project must happen 
locally not as part oft he permit appeal process as proposed by Commission staff in the 
May 2th letter. 

It is the Commission's responsibility at this time to determine whether or not the permit
as it was submitted by the Los Osos CSD. as it was acted upon by the County o[San Luis 
Obispo. and as it was appealed by our clients- does or does not conform to the County 
Local Coastal Program. A compilation of new data and an arrangement for ignoring the 
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explicit requirements of the Estero Area Plan in an effort to bring the project up to snuff 
away from of the local level and "expedite permit action" at the Coastal Commission 
level as outlined in Mr. Monowitz's letter would amount to the violation of the statutory 
due process rights of our clients and multiple violations of the Coastal Act, the San Luis 
Obispo Local Coastal Program, the Estero Area Plan, California General Plan law, the 
California Environmental Quality Act and federal and state Endangered Species Acts. 

VIOLATION OF THE ESTERO AREA PLAN 

As you may know, the San Luis Obispo County Estero Area Plan requires preparation of 
a Habitat Conservation Plan for Los Osos prior to permit application by the Los Osos 
Community Services District for the proposed sewage treatment plant. The Area Plan 
also requires approval of the Habitat Conservation Plan by the US Fish and Wildlife 
Service and the California Department ofFish and Game prior to "implementation" of 
the HCP, that is, prior to the application of the requirements within the HCP to specific 
projects. 

c'BIO 16", a mitigation measure within the sewage treatment plant EIR, is the origin of 
these Area Plan requirements. BIO 16 was incorporated into the Estero Area Plan by the 
County Board of Supervisors by amendment and certified by the Coastal Commission. 

According to the May 27, 2004letter, Commission staff met on April30, 2004 with a 
Los Osos CSD Director and at that meeting agreed that " ... in order to expedite permit 
action ... " for the proposed Los Osos sewage treatment tacilitv conformance with these 
Area Plan requirements would not be necessary. Please see the chart on the following 
page for a clarification of the proposed violations. 

The practical effect of these violations is disturbing. For example, by reducing the scope 
of the Habitat Conservation Plan to the "prohibition zone", project elements that exist 
outside of the zone will avoid evaluation for conformance to the HCP. Project elements 
that will affect areas outside the zone will also evade review. Areas that may be included 
into the project in the future (for example Cabrillo Estates) will similarly avoid review. 

The plan "to expedite permit action" by allowing violation of the Area Plan HCP 
requirements was contrived outside of an open and public meeting by individuals ·without 
the authority to either amend the requirements o[the Estero Area Plan or exempt any 
party trom its provisions. This strategy for expediting the permit amounts to a violation 
of our client's right to attend a public hearing at which the public decision makers, the 
Coastal Commissioners, determine whether or not the appealed project including its 
failure to comply with the terms of the Estero Area Plan is in conformance with the LCP. 
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PROPOSED VIOLATIONS 
OF THE ESTERO AREA PLAN REQUIREMENTS FOR 

PREPARATION OF A HABITAT CONSERVATION PLAN 

According to the May 27, 2004letter (see attached) from Coastal Commission staff to the General Manager 
of the Los Osos CSD, Commission staff met on April 30, 2004 with a Los Osos CSD Director and at that 
meeting agreed that the following violations of the Estero Area Plan should take place " ... in order to 
expedite permit action ... " for the proposed Los Osos sewage treatment facility. 

WHAT THE ESTERO AREA PLAN REQUIRES 

The Habitat Conservation Plan must provide for 
the long term conservation of habitat "within Los 
Osos~'. (FEIR page 87) 

PROPOSED VIOLATIONS 

This requirement will be disregarded. 

Instead, the scope of the HCP will be reduced to 
the "prohibition zone". 

The Habitat Conservation Plan must be "prepared This mitigation measure will be eliminated. 
prior to Coastal Development Permit 
application, Instead, the "prohibition zone" HCP will now be 

required to be prepared "prior to the De Novo 
review". 

The Habitat Conservation Plan must be approved 
by USFW and CDFG prior to HCP 
implementation. 

Los Osos CSD must prepare an HCP in 
conjunction with US Fish & Wildlife, CA Dept. 
of Fish and Game, the Coastal Commission and 
th~ County of San Luis Obispo prior to Coastal 
Development Permit application. 

Preparation of the full Los Osos HCP "can come 
later" and "be a condition of new development". 

This requirement will be eliminated. 

Instead, the "prohibition zone" HCP will be 
implemented prior to approval by USFW and 

' CDFG. Therefore, "incidental takes'' of 
endangered species would occur without permit. 

This requirement will be disregarded. 

Instead, the Los Osos CSD will prepare and adopt 
the "prohibition zone" HCP on their own, only 
subject to "interagency review". 

A-3-SL0-03-113 (LOWTP) 
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This agreed upon plan involves multiple violations of the Coastal Act, the San Luis 
Obispo Local Coastal Program, the Estero Area Plan, California General Plan law, the 
California Environmental Quality Act, the California and Federal Endangered Species 
Acts, and the statutory due process rights of our clients the Concerned Citizens of Los 
Osos. 

How can our clients or any other person interested in protecting coastal resources believe 
that any requirements within the Act will be implemented if these laws are violated as a 
_matter of course by the very agency in charge of protecting these resources in order to 
pave the way for a flawed development on sensitive habitat? 

STATUTORY DUE PROCESS VIOLATIONS 

We point out two separate violations of our client's due process rights that would result 
from the proposed course of action outlined within the May 27th letter: Our clients right 
to an appeal process as it is set forth in the Coastal Act and their right to the local hearing 
process by the local development review authority. 

Due Process Violations of Coastal Act Guarantees 

Section 30603 of the Coastal Act specifically provides for our client's statutory right to 
an appeal of the "action taken" by a local government on a coastal development permit. 

In conformance with this section, Concerned Citizens of Los Osos appealed the 
development described in the action taken by the County Board of Supervisors on the 
grounds that the development as it was described in the approved permit and supporting 
documentation failed to conform to the standards in the certified Local Coastal Program. 

According to section 13119 of the California Code of Regulations, the Commission's 
review on an appeal of a coastal development permit is of the "appealable development" 
and the standard of review indicated in Coastal Act section 30604(b) is whether the 
''proposed development" is in conformity with the Local Coastal Program. 

In other words, in this case the Commission must determine whether the plan for the Los 
Osos sewage treatment plant as it is described within the prQPosal submitted by the Los 
Osos CSD, as it is described within the permit acted upon by the San Luis Obispo 
County Board of Supervisors, and as it was appealed by our clients does or does not 
conform with the San Luis Obispo Local Coastal Program including the Estero Area 
Plan. The project described in these documents is the project that must be acted upon by 
the Commission on appeal. 

The Commission's "final action" in this appeal process, pursuant to section 13120 of the 
Regulations, is to notify the County of San Luis Obispo, the Los Osos CSD and 
Concerned Citizens of Los Osos of the Commission's decision. If the proposed project is 
found to conform to the LCP the appeal will be denied and the County will then issue the 
coastal development permit. If the Commission finds that the proposed project fails to 
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conform to the LCP the appeal will be upheld and the applicant must amend the permit 
and resubmit it to the County. 

Based on the May 27, 2004 letter that was sent by Commission staff member Steve 
Monowitz to Los Osos CSD General Manager Bruce Buel, we are concerned that the 
Commission will be asked to exceed the scope of the statutory duty within the appeal 
process and that our clients will be denied their right to a Commission determination of 
the conformance of the appealed project to the Local Coastal Program as is required by 
law. 

Commission staff requested the following information, analyses, and evaluations from 
Mr. Buel in the May 2ih letter: 

1. Completion of a Habitat Conservation Plan for the "prohibition area". 

2. Delineation of the Lupine wetland. 

3. Evaluation of the impact on wetlands of other pump stations and collection 
facilities. 

4. Analysis of the relationship between septic systems and wetland habitats. 

5. Analysis of the potential opportunities to respond to impacts on wetlands through 
adjustments to effluent and harvest water disposal plans and/or re-use of leach 
fields for stormwater management. 

6. Evaluation of alternative alignments for the proposed boring between Butte and 
Henrietta streets. 

7. Analysis of whether geologic conditions are favorable for the boring. 

8. Identification of precautions that will avoid and minimize the adverse affect of the 
boring. 

9. Detailed analysis of the feasibility of the Andre site and an explanation as to why 
it was not selected. 

10. Detailed comparison of costs ofthe alternative sites.· 

11. Detailed comparison of the potential impacts on coastal resources associated with 
development of the alternative sites. 

12. Detailed comparison of the relevant constraints associated with the alternative 
sites. 

13. Information about the potential for acquisition of the Andre property. 

14. Analysis of the potential for elimination of the use restrictions on the Andre 
property. 

15. Evaluation of whether the property adjacent to the Andre site offers-a feasible 
opportunity to reduce project impacts. 
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16. Analysis of potential impacts on the health and biological productivity of Morro 
Bay by disposal of harvest well water into the bay. 

17. Analysis of potential impacts on the health and biological productivity ofMorro 
Bay of"construction dewatering". 

18. Analysis of the potential for construction dewatering and harvest well discharges 
to contribute pollutants to the bay or upset the saltwater/freshwater balance on 
which habitat may depend. 

19. Description ofRWQCB permits for the discharges. 

20. Analysis of the potential for avoiding the adverse impacts of harvest water 
disposal through project changes including additional percolation fields, reuse of 
existing leach fields, use of harvest water and treat~d effiuent for agricultural 
purposes. 

21. Agreements with landowners who will commit to the use of harvest water for 
· . irrigation. 

22. Documentation showing that the treatment and disposal systems have the capacity 
to treat additional harvest water. 

23. Cost I benefit analysis of expansion of the project to accommodate all areas 
within the urban services line (Cabrillo Estates). 

24. Analysis showing whether or not the proposed facility could be expanded to 
accommodate all areas within the urban services line. 

25. Evaluation of the implications of changing the collection to the STEP/STEG 
method. 

26. Identification of the changes to the project that could be required to resolve issues 
raised in the Cal Cities lawsuit. 

27. Analysis of the impacts on coastal resources that would result from those changes. 

28. Analysis of the reliability for the life of the project of the proposed sludge 
disposal method - transport of sewage sludge to a treatment facility in Santa 
Maria. 

29. Cost I benefit analysis of acquisition of land for sludge disposal. 

30. Documentation of the visual impacts of the project with story poles, flagging, 
and/or netting. 

31. Evaluate the availability of qualified Native American archaeological monitors 
for effective mitigation monitoring. 

32. Evaluate the availability of septage disposal facilities to accommodate the 
proposed septic tank decommissioning. 

This list speaks directly to the astounding volume of information and analysis that is 
missing from the project description and review of environmental impacts as it was 
submitted, approved at the local level and appealed to the Commission. Within the 
context of this void of baseline data, essential analyses and evaluations, and in the 

5 
Report submitted on behalf of Concerned Citizens of Los Osos by the Law Finn ofP~i'~~eP~-113 (LOWTP) 

the California Coastal Commission EXHIBIT 10: Other Correspondence 
June 8, 2004 received since 4/15/04 Hearing 

Page 42 of 57 Pages 



absence of a completed project description it would be impossible to make a finding that 
the project conforms to the requirements of the LCP. We appreciate that Commission 
staff has responded to the protests of our clients that the permit should not have been 
approved at the local level without this information. 

The list generated by Commission staff will be an essential starting place for the Los 
Osos CSD and will provide guidelines by which a completed project plan can be 
evaluated within the local planning process. 

However, we are concerned that the intent of the letter and the list is to provide 
guidelines for reshaping the project and providing new environmental analyses and 
conclusions for use by the Commission within the context of the appeal process. 

We respectfully point out to you that review and approval of important conclusions 
related to environmental impacts and of major changes to the design, siting and scale of 
the project represented by this list is not within the scope of the Commission's statutory 
appeal process. 

Our clients have appealed the project that was approved by the Planning Commission and 
the Board of Supervisors and they have the statutory right to a determination by the 
Commission of whether the project that they appealed does or does not conform to the 
Local Coastal Program. 

We request that the Commission provide a review of the "action taken on the coastal 
development permit" as it was approved by the County and appealed by our clients and 
make a determination of conformance with LCP as required by Coastal Act section 
30603. 

We also reiterate our client's appreciation for the list produced by Mr. Monowitz and 
suggest that list will be an excellent guideline at the county level for reshaping the project 
to be consistent with the requirements of the Local Coastal Program. 

Usurpation of Local Development Review Authority and Violation of Local Notice 
and Hearing Due Process Guarantees 

Coastal Act section 30519 delegates the development review authority to the local 
government after certification of the Local Coastal Program and stipulates that the 
development review authority shall no longer be exercised by the Commission. We ask 
the Commission to respect this delegation of review authority. 

This section reflects Government Code sections 65300 et seq. which delegate the 
authority for general plan implementation and land use planning to local agencies based 
on the legislative finding that" ... each city and county is required to establish its own 
appropriate balance in the context of the local situation when allocating resources to meet 
these purposes". (Section 65300.9) 
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Review .fOr the purpose of approving new data, project alternatives, project changes, and 
new environmental impacts that are represented by Mr. Monowitz's list amounts to an 
initial review or'an amended project and according to section 30519 of the Act and 
section 65300 et seq. of the Government Code the authority to exercise this review and 
approval rests with the County of San Luis Obispo. The Act and the Government Code 
clearly bar the Commission from exercising such development review authority after 
certification of the County's Local Coastal Program. 

Based on this statutory authority, the County has developed a review and approval 
process for the allocation of local resources within the land use decision making process. 
This process includes required public hearings and a specific process for amendment of 
permits where a project is changed after pennit approval. Initial review by the 
Commission of an amended project and of new environmental analyses and conclusions 
would be a violation o(the statutory prohibition o(such review within the Coastal Act 
and a violation o(our clients statutory rights to the processes tor local public review and 
hearing stipulated within Act, the Government Code, and the County's Coastal Land Use 
Ordinance. 

VIOLATIONS OF THE CALIFORNIA ENVIRONMENTAL QUALITY ACT 

Once adopted, mitigation measures may not be deleted or changed unless the deletion or 
change is adopted by the lead agency and the reason for the change or deletion is 
supported by findings and evidence. In the May 27th letter Commission staff suggests 
that Mitigation Measure BIO 16, the mitigation measure that requires preparation of the 
Habitat Conservation Plan for Los Osos prior to application for the sewage treatment 
plant pennit, should be violated "in order to expedite pennit action". (Please refer to the 
chart provided.) To proceed on the suggested changes to BIO 16 outside of the required 
process would be a violation of CEQA. 

Another potential violation ofCEQA arises in the context of the new environmental data 
and project alternatives analyses that are requested of the Los Osos CSD by Commission 
staff in the May 27th letter. Even if the proposed violations were properly adopted as 
changes by the lead agency, the scope of the new significant impacts and potential project 
amendments that would result from the analyses suggested by staff would trigger the 
need for a supplemental or subsequent EIR. 

As with a review of changes to a mitigation measure, a subsequent or supplemental EIR 
must be completed and approved by the lead agency, not the Commission. Our clients 
have the right to participate in the local review and approval processes that are required 
for changes to mitigation measures and new environmental review. 

IN CONCLUSION 

In conclusion, on behalf of our clients the Concerned Citizens of Los Osos, we request 
that the Commission provide a review of the "action taken on the coastal development 
pennit" as it was approved by the County and appealed by our clients and make a 
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determination of whether that project as it was approved and appealed does or does not 
conform to the LCP as required by Coastal Act section 30603. 

We submit that to proceed on the course of action agreed upon by Commission staff and 
the Los Osos CSD at their April 30, 2004 meeting and as suggested by your staff in the 
May 27, 2004 letter would amount to the multiple violations of federal, state, and local 
laws that we have mentioned above and that the most expeditious route to a completed 
project for Los Osos is to uphold our client's appeal and send the permit back to the 
County for project amendments and approval. 
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Coastal Commission 
Central Ci>ast Office 
Steve Monowitz, staff 
725 Front Street, Suite 300 
Santa Cruz, CA. 95060-4508 

May4,2004 

Re: A 03-SL0-03-113 

Dear Mr. Monowitz, 

RECEIVED 
MAY 1 (J 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

When we purchased property in Baywood Park for our retirement 32 years ago, we were young. Now we are old, 
and have given up that up dream. At that time, we knew there was a high water table problem, but fmnly believed in 
the democratic process that would upgrade the water quality. We knew that the Regional Water Board found the 
water polluted. 

The County started their work, under the supervision of their County engineer, and the fight started. The cost for a 
proper sewer system at that time was 32 million dollars, with a 75% federal subsidy. Furthermore, the County had 
arranged for reverse mortgages for eligible residents, that would permit paying for the sewers after their death. Not 
good enough, too expensive and not affordable, they said. 

There arc over 300 absentee property owners, who have little input, as they cannot or do not keep up with the events 
i>fthe community. The group started lawsuits, which would delay the projects, and in time demanded changing 
engineering firms to come up with an answer that was satisfactory to their aims of NO GROWill. This cost this 
county (us) millions of dollars. They were dissatisfied, and managed to bring the issue to the Coastal Commission. 
Every consideration they demanded for engineering studies, was honored. And they have been effective in delaying 
the project. 

The Regional Water Board, rightfully, put a moratorium on construction to prevent further pollution of our ground 
water. So, the CAWS group prevailed and appeared before the Coastal Commission. At that time, a retiring of the 
CC, (a judge}, suggested they take this issue to the community , and vote to form their own Community Service 
District. This way, it was though, the community could direct their own elected board to manage the project and take 
it out of the hands of the hands of a corrupt county. They were adamant about the County being corrupt and were 
vocal about it. 

This they did, and the CSD came to be by a 86% vote. They elected pcilple to manage the project, were encouraged to 
attend CSD meeting for their input, which they did, and the plan came into reality. The sewer project went out for 
bonding, and loans were secured. 

New groups calling themselves CCLO(Concemed Citizens of Los Osos) and CASE( Citizens for Safe and Affordable 
Environment), wish to delay it further through the auspices of the CC. This can erase the low interest 64 million 
dollar loan that was secured. Everyone, including staff of the County and the CSD, have hard and diligently in a 
sincere effort to please all those involved. No Luck. 

If you attach reason to all of this, it is obvious the tactic is to delay will possibly lose the project. They elected their 
CSD , did not abide by their decision and continues to pursued supported NO growth, NO more people, and water 
deemed undesirable by the Regional Water Board. Why do we even have a Water Board if folks think they are inept? 
Is this what the Coastal Commission really wants to stand for by caving in to these groups? Will the Los Osos area 
then become exclusive by condemning our properties? What is happening to majority rule? 

Roger Briggs, Regional Water Quality Board Director, bas the authority to levy a $10,000 a day fine for not adhering 
to mitigation of the water quality. He should start this immediately regardless of this now going back to the Coastal 
Commission. 
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It is our understanding that the your agenda Coastal Commissions' charge is to protect our coastal lands. Is polluted 

water on as a desirable end result of your command? 

A courtesy of a reply would be much appreciated. 

Sincerely, 

Mr. and Mr.d'aul J<alem)jarion l J /J /} 

1 

• 

"'>~'· ~ -~. Pa.u& [7\t:.l--~~-----
ps. delay=more undesirable water quality=higher costs=not affordable=no sewer=no growth=minority won 

cc: Diane Landry, District Manager 
Bruce Bucl, General Manager 
Roger Briggs, Regional Water Quality Board 
Steve Monowitz, staff 
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Commissioners and Staff, 

~· ... ,~VED 
.. .. . 

MA.Y n '7 2.004 May4, 2004 

., · ·-~RN\A 
. ::J. c· ·-..~JIMlSS\ON 
t ·· · '··· AREA 
L. ............ .,JAST 

Re: pennit number A-03-SLO 03-113 
[Los Osos sewer project] 

I was stunned after hearing that the costal commission on April I 5 approved an 
appeal of the current sewer project by a small group of persons who were requesting that 
an alternate sewer site be evaluated. The current Tri-W site which is in a large open area 
had already been tentatively approved. 

The commission must be aware that a small number of residents have apposed any 
sewer development for many years even though a majority [over 80%] had voted for this 
project. Historically Los Osos had refused the last of the clean water monies in the early 
1980's preferring to have septic tanks on 50 ft. lots rather than pay for the needed sewer 
infrastructure. The current request for an alternate site has· always been nothing more 
than another blocking tactic to prevent the sewer construction. 

Delay in this project will allow continued coliform and nitrate pollution of the bay a 
fact that does not appear to have been considered by the commission. I ask the 
commission what will you do a year from now when this same group of people request 
that a third site be evaluated? Not only will your actions increase the sewer costs to the 
community, you have also aided in the further degradation of the Morro Bay estuary. 

¥,-~~-r~L 
Jolm Taylor 
Property owner 
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April30,2004 

California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

REF: Project No. A-3-SL0-03-113 
Los Osos Wastewater Treatment Plant Project 

Dear Commissioners: 

1011 Green Oaks Drive 
Los Osos, CA 93402 

RECEIVED 
MAY 0 6 2004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL COAST AREA 

This letter is in response to your recent decision at the April 2004 Coastal Commission meeting 
to delay the Los Osos Wastewater Treatment Plant Project (sewer project) in San Luis Obispo 
County. The community elected the Los Osos Community Services District (LO CSD) Board to 
plan and implement the sewer project. At the April 2004 Coastal Commission meeting, you 
disregarded information by the LO CSD Board and staff, State of California Regional Water 
Quality Control Board staff, and your own staffs report and recommendations regarding the 
sewer project. Your decision to delay the sewer project will add millions of gallons of septic 
system waste pollute the Los Osos Groundwater Basin and Morro Bay. Groundwater and 
surface water pollution will not stop until a sewer system is operational in Los Osos. 

The sewer project has come before your distinguished Board several times in the past, thus I do 
not understand your recent decision. The Coastal Commission staff report and other reports to 
the commission have already addressed those items that the small group of vocal opponents 
objected about. The irony is that some of these folks against the sewer project are not property 
owners or live in the area proposed to have sewer service, thus they will not share project costs. 

The proposed sewer project is a sound project and does not need to be changed. The LO CSD 
Board, our elected representatives, did a wonderful job in planning and has kept the community 
updated on each step of the sewer project. LO CSD staff met with our legislative leaders to 
acquire $30M in funding from the State of California. The LO CSD established a low-interest 
loan program for the less fortunate in our community for sewer system connections. All those 
financial resources are now lost because of the sewer project delay and the cost of the sewer 
project will escalate even higher. 

I respectfully request that you schedule a special/emergency meeting within 30 days (before May 
29, 2004) to reconsider your decision to delay the sewer project. Please include my letter as part 
of the administrative record showing my support of the LO CSD and the planned sewer project. 

Sincerely, 

~.td~~~~ 
cc: Governor Arnold Schwartzenegger 

Central Coast Regional Water Quality Control Board Members 
Los Osos Community Services District Board of Directors 
Lois Capps, Congresswoman 
Abel Maldonado, Assemblyman 
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Toni Iseman 
California Coastal Commission 
Mayor, Luguna Beach 
2338 Glenneyre 
Laguna Beach, CA. 92651 

Dear Commissioner Iseman: 

1554- lOth Street 
Los Osos, CA.93402-1706 
(805) 528-5979 
April 30, 2004 

Copy sent to Commission Staff 
Re: Appeal of Permit #A-3-SL0-03-113 

I am writing this letter to you because of my concern that the proposed Los Osos Sewer 
Plant at the Tri-W site will pollute the Morro Bay and the California coast. It is very close 
to the Morro Bay and the treatments in the current design are not adequate to remove 
known harmful substances before the treated water is discharged directly into the bay or 
via tran·sport through the ground to the bay. 

The situation in Los Osos is much worse than in Orange County. Los Osos, for which 
100% of the treated wastewater is slated for recharge into the groundwater system, must 
be given at least the same level of protection against harmful cancer-causing compounds, 
which occur in shampoos and other household products, as Orange County. 

In Orange County, only 40% of water is recharged for reuse and 60% is imported fresh 
water. In Los Osos, no fresh water is imported. Orange County uses reverse osmosis and 
advanced oxidation. Advanced oxidation uses hydrogen peroxide and ultraviolet light to 
render cancer-causing substances harmless by converting them to carbon dioxide and 
water. Reverse osmosis removes dissolved substances, such as salts. 

These treatments are not included in the Los Osos sewer plant. The plant location poses a 
direct threat to the California coast, because via tidal activity, pollutants will reach the 
coast. These treatments are essential, in my opinion and that of other water quality 
engineers. Our opinion differs from that of the Regional Water Quality Control Board. 

If reverse osmosis is incorporated at the current Tri-W site, it will require more space to 
dispose of brine and more power. There is not enough area available at the Tri-W site for 
brine disposal. 

(more) 
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I support the construction of a sewer system for Los Osos but not the treatment plant 
location at the Tri-W site. The best mitigation method is increasing the site area and site 
distance from the coast. The Andre site is larger in area and further away from the coast. 

Sincerely, 

t~ £,?_(),~ ·T· ,,,'~ 

Dr. Pravin G. Bhuta 

c.c. Mike Reilly. Chainnan. California Coastal Commission 
Peter M. Douglas, Executive Director 

II'Steve Monowitz, Santa Cruz Office 

A-3-SL0-03-113 (LOWTP) 
EXHffiiT 10: Other Correspondence 

received since 4/15/04 Hearing 
Page 51 of 57 Pages 



Apri129, 2004 

California Coastal Commission 
725 Front Street, Suite 300 
Santa Cruz, CA 95060 

REF: Appeal No. A-3-SL0-03-113 

Carol M. Hewitt 
1454 91

h Street 
Los Osos, CA 93402 

Los Osos Wastewater Treatment Plant Project, San Luis Obispo County 

Dear Conunissioners: 

This letter is in response to your recent decision on AprillS, 2004 to delay the Los Osos Wastewater Treatment Plant 
Project in San Luis Obispo County. 

The decision is not representative of Governor Schwartzenegger's policy. The California Coastal Commission 'has 
deliberately disregarded the will of the people. The majority of residents in Los Osos who elected the Los Osos 
Community Services District Board to plan and implement a project we have needed for 30 years have been ignored. 
Our conmlUnity has been polluting the Estero Bay for decades, and you say wait? We have already spent millions in 
funds on our project, and you say wait? Your decision to delay our much needed and overdue project has cost us $30 
million in lost funding! How could you let this happen? Why have you turned your back on the very residents that 
responded to your request in 1997 to create a conmlUnity services district specifically for local control? We 
responded. We the people voted for our CSD officials .... the majority. 

We have the utmost confidence in our elected CSD officers now and for future community projects. The CSD has 
kept the conununity well infonned with detailed newsletters and announcements of workshops and meetings and an 
excellent website. They have also kept the residents aware of the costs of the project with clear and concise reports. 
They have done an exemplary job thus far and they will continue to do so. TI1e sewer project plan is sound. 

Do not let a small, radical faction influence your decisions. These radicals have been with us for years. They continue 
to change their group "nan1es" and "causes" but the real truth is this: the people in these groups do not want a 
sewer and refuse to pay for one. That is why they behave so radical (booing, hissing, personal insults, threats, etc.) 
at the CSD meetings and Regional Water Quality Control Board meetings. They don't want to pay, so the only 
alternative is to be radical and attempt to break down the CSD and intimidate and threaten other residents (many who 
are elderly) that are sincere environmentalists who have made a serious conm1itment to clean up our bay. The radical 
factions do not seem to understand they will pay eventually ..... a much higher price as costs continue to spiral up. 

Your decision to delay our project was unfair and uufuunclc:d. I am respectfully requesting that you schedule a 
special/emergency meeting within 30 days (before May 29, 2004) to allow the majority of Los Osos residents to be 
beard, since you did not hear our collective voice (our elected CSD officials) at the meeting on April 15, 2004 in 
Santa Barbara. 

Sincerely, 

, ~~-- . . (!. . - . ·---..., 

?··C:~ ~?;; 
Carol M. Hewitt 

cc: Governor Arnold Schwartzenegger 
Central Coast Regional Water Quality Control Board 
Los Osos Conuuunity Services District Board of Directors 
Lois Capps, Congresswoman 
Abel Maldonado, Assemblyman 
Steve Monowitz, California Coastal Conuuission 

Coasta1ConunissionLtr4·29-04/r:h 
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Steve Monowitz 

From: lana dell [lanjontay@charter.net] 

Sent: Thursday, Apri115, 2004 6:08 PM 

To: smonowitz@coastal.ca.gov 

Subject: Los Osos Sewer Project 

Page 1 ofl 

Thank you very much for listening to the needs of the citizens of Los 
Osos. 

We truly appreciate your support and look forward to your help with 
implementation of a sewer on a site that would be compatible for same. 

We trust that you are protecting OUR interests. 

Sincerely, 

Lana Dell 
John Shockley 

4/19/2004 
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Central Coast District Office 
Charles Lester, Deputy Director 
Diane Landry, District Manager 
725 Front Street, Suite 300 
Santa Cruz, CA 95060-4508 

RE: Los Osos sewer delay 

Commissioners: 

April 16, 2004 

APR 2 1 2004 

In a recent article in the San Luis Obispo Tribune, Commissioner William Burke was quoted as saying the Los Osos 
community "should have the right" to bear the extra costs of delaying the sewer project if the commtmity wants to 
do so. 

Unfortunately, the overwhelming majority of the community does not, in fact, want to do so, as the results of several 
eJections- regarding sewer initiatives and also the selection ofCSD members-- have shown. 

The community has been hijacked by a vocal and dedicated minority whose main goal is not to protect the 
environment, but simply to delay the sewer indefinitely or, preferably, get rid of it altogether. For those of us who 
have followed this process over the past several years, it has become infuriating to watch these people continue to 
argue against this project in the face of all reason. The main opposition leaders began by claiming no sewer was 
needed and also that it would be too expensive for longtime Los Osos residents to build it. Once the science (and 
law) showed it was necessary, they changed their tune and argued that the carefully designed project was thrown 
together without regard for the environment (huh?). And now many of the same folks who were once adamantly 
opposed to a standard-issue sewer plant no matter where it was sited, are arguing that that's exactly what we should 
have, but at a different site. Basically, these folks have chosen whatever argument seemed most likely to stop the 
sewer project at any given time, and this week, your commission played right into their hands when you voted to 
delay the project and subject it to still further review. 

The people who will suffer are the thousands of Los Osos residents who recognize the need for a sewer, prefer the 
plan that has already been developed, are tired of thinking ofhow badly their septic tanks are polluting the bay every 
day, and would like to just GET ON WITH IT so we can be done with this mess and also so it won't keep getting 
more and more expensive. 

Most of the things the leadership of the sewer opposition say or write about the project seem based on conjecture, 
not fact, and frankly, often don't even make sense. Yet because of due process, the rest of the community must 
endure the efforts of these people to halt the project, all the while watching our expected expenses for building it rise 
higher and higher. This is the downside of democracy. We endure it because we must. We had hoped, however, that 
the commission would follow the recommendation of its staff, and not be bullied by the squeaky wheel into further 
unnecessary delays. There have been no "bait-and-switch" maneuvers, as Commissioner Dave Potter suggested. Our 
CSD has been unbelievably patient and professional, and has carefully studied and addressed all the concerns raised 
throughout the process, despite the often insulting tactics sometimes emp!oyed by the opposition. 

In the future, we hope you will remember that loud noise from one group doesn't mean an entire community agrees 
with that group. Nor does it mean the group represents an unfairly maligned or ignored element. Far from it. These 
people have had so much due process, they seem to have become addicted to the limelight. Meanwhile, the pollution 
keeps seeping into the bay and the ultimate cost to individual residents for whatever sewer we end up with gets still 
higher. Isn't it odd that the sewer opponents, who have always complained about the costs and who are now 
claiming to be worried about the environment, seem so unconcerned with how their actions are affecting these two 
issues? 

Sincerely, 
Kris and Lisa Miller 
LosOsos 
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Mike Reilly, Chairman 
California Coastal Commission 
Supervisor, County of Sonoma 
575 Administration Drive, Room 100 
Santa Rosa, CA. 95403-2887 

1554 - 1Oth Street 
Los Osos, CA. 93402-1706 
(805) 528-5979 
April19, 2004 

Copy sent to Commission Staff 
Re: Appeal of Permit #A-3-SL0-03-113 

Dear Chairman Reilly: 

I want to thank you and congratulate you and the other Commissioners for the 
excellent job you did in hearing the Los Osos Sewer appeal on April15, 2004 in Santa 
Barbara. You conducted the hearing in a fine, equitable and professional manner. I 
admired your patient response when the audience got noisy after attorney Parker's 
presentation. I liked your saying, "You can thank her outside the room." 

Unfortunately, the staff did not really evaluate our appeals or do justice to our 
numerous submissions. I felt bad about this because we are highly educated professionals 
and we are dedicated to the well-being of our community. Obviously, the staff was very 
greatly pressured by government personnel from CSD, County and RWQCB and yielded 
to the pressures, despite Section 30320, and disregarded issues raised by us. I feel that we 
are better qualified technically than the staff and government personnel who lobbied the 
staff. I am happy that the Commissioners made their own evaluation which differed from 
that of the staff. 

. 
I sincerely hope that we get a more fair and equitable evaluation by the staff of 

issues raised by the appellants at the de novo hearing. 

We are looking forward to the next hearing at a Coastal Commission meeting in 
the future. 

Sincerely, 

Q.t~~ 
Dr. Pravin G. Bhuta 

c.c. California Coastal Commissioners 
Peter M. Douglas, Executive Director 
Steve Monowitz, Santa Cruz Office. 
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RECE~VED 
" t,.?'Jt I 9 2004 

0ALIH1RNIA 4/17/04 
COASTAL COMMISSION 
CEr~TRAL COAST AREA 

To The Central Coast Commissioners 

Thank you so much for hearing the people of Los Osos. We have 
been so frustrated in the past and it seemed that no one had been 
listening. We will be working very hard to get information ~d statistics 
on the alternative site for the wastewater project. We know it needs to 
be done as soon as possible and really appreciate the opportunity to try 
to put the sewer out of town where it should be. 

Sincerely, 

Marlene McQueen 
A Los Osos Concerned Citizen 

:};;II C~4d_ 5iY :·~~ 
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California Coastal Commission 
Central Coast District Office 
725 Front Street Ste 300 
Santa Cruz CA 95060-4508 

To Whom It May Concern: 

REiiiJ ~e•v· ED G :. Iii . April 29, 2004 

MAY 1 0 1..004 

CALIFORNIA 
COASTAL COMMISSION 
CENTRAL r.OAST AREA 

Being a near by resident of the town of Los Osos, it has come to my attention that 
the town is in conflict in regards to its sewer system. There seem to be many flaws in the 
plans of putting this sewage plant at the downtown location. These flaws could have 
possible negative effects on the town's ground water, estuary habitat, and overall 
enjoyment of the surrounding area of the plant. My prime concern in this manner is while 
the Los Osos community is struggling to cope with the financial burden of the required 
sewer, the community would be ill equipped to handle a failure of the system in the 
future if it were located at this site. 

One of the first main problems that this plant could cause is severe damage to the 
nearby estuary habitat. If there were a simultaneous plant breakdown and storm event it 
would be extremely difficult for the community to reverse the contamination to the 
estuary. That estuary is full of rare species such as the baywood fine sands and the coastal 
dune scrub. We are fortunate to have such a unique habitat. Putting the already 
endangered species at even more risk would be absurd. 

A second major concern of this project is the ground instability it could cause to 
the many surrounding residencies. The pumping of the sewer plant discharge into the 
hills above could cause potentially major ground instability. This, on top of other possible 
seismic activity, could cause damage that would place a huge financial burden on the 
residents and business owners in the Los Osos community. 

Lastly, think of the effect this would have on the overall appearance of the 
downtown area. This plant would be located right by the library and school. At one point 
plans were made to build a 17-foot wall around the plant. Although that would hide the 
plant itself from view, the wall itself would be quite an eyesore. Also, the odor coming 
from the plant will make it very difficult and unpleasant for town goers the go about their 
daily routine in the area. 

I propose that the sewer plant be built away from downtown by the cemetery, 
where many others have suggested. The cost of moving the sewer certainly would be 
expensive but not in the scheme of things. The financial burdens Los Osos would 
potentially face from the plant being downtown would eventually add up to the same 
amount of moving it, if not more. Please take these concerns as well as the concerns of 
the rest of the community into serious consideration when deciding upon whether to issue 
out a permit for this project. 

Sincerely, ~ 
Sandra Hixson 
390 Harbor View apt 3 
Pismo Beach CA 93449 
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